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Proceedings 


7 I'ilc<l complaint ami issued warrant lor ar 
rest in rein. 

- Filed Answer of Deft. 

1:5 I‘’i1c<l Answer id' plaintiff to counterclaim. 


Ill Filed Order pursuant to calendar rules II & Id. 
Sutrarnuin, Cli .1. 
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Docket l\ntiirs 

1074 

Feb. 27 Filed 0|tinion #40400. I’he failure to follow 
custom is defendant's, not plaintiffs fault. 
Judgment is awarded to plaintiff for 
$52,308.00 plus (>'/< interest since the filing 
of this suit. The above constitutes the 
Court findings of fact and conclusions of 
law So ordered.—Carter. J. m n 

Feb. 28 Filed Judgement and order #74.218, that 
plaintiff have judgment against the defend¬ 
ants in '.be amount of $52,308.00, plus fi% 
interest since the filing of the suit—Clerk. 

Mai. 28 Filed defendants notice of appeal to the 
I S( A tor the 2nd Circuit from judgment 
entered on 2-28-74- mailed copy to McHugh 
Heck. Smith and Leonard, Ksqs. 

May 7 Filed stipulation designating exhibits to he 

transmitted to I’SCA. 



Complaint (In Admiralty). 

UNITKD STATUS WSTKK'T COURT. 


Sou ihk.rs District ok N’bw York. 


Brkwkr Dry Dock Company, 
df/ainst 


Plaintiff', 


S/S Mormaci.akk ami her engines, tackle, apparel, etc., 
ami Moork-McCormack Links. Incorporated, 

Defendants. 


70 Civ 44 


Plaintiff, complaining of the defemianl hy Koley it 
Martin, its attorneys, respectfully alleges upon informa¬ 
tion ami belief as follows: 

FIRST: This is a cause of Admiralty and Maritime 
jurisdiction and is an admiralty and maritime claim 
within the meaning of Rule 0(h) K. It. C. P. 11 s will more 
fully hereinafter appear. 

SKCOXD: At all times hereinafter mentioned, plaintiff 
was ami still is a corporation organized and existing 
under and hy virtue of the laws of the State of New 
Jersey having an office and shipyard at Mariners Harbor, 
Staten Island, New York. 

Til I III): The S/S Mormaclake is now or will he during 
the currency of process hereunder within this district 
and within the jurisdiction of this llonornhle Court. 

KOI Id'll: At all material times hereinafter men¬ 
tioned defendant, Moore-McCormack Lines, Incorporated 
was and still is a corporation organized and existing 
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Complaint tin Admiralty) 

under and l»y virtue of tin* laws of the State of Delaware 
having an office and place of husiness within this district 
and within the jurisdiction of this Honorable Court at 
Two Broadway, New York. X. Y. 

I’ll* At all material times hereinafter mentioned 

said defendant, owned, operated, managed and controlled 
the S/S Mormaclake. 

SIXTH: Between April 21. HJti!) and April 2<i, 
the plaintiff at the special instance and retpiest of the 
owner and those in charge ot tin* S S Mormaclnke per- 
lormed work, lahor and services and furnished materials 
and supplies in connection with the making of repairs to 
the S S Mormaclake at plaintill s shipyard at Mariners 
llarhor, Staten Island. $ew York, all of the fair, rea- 
sonahle value of $r>L\H<KOO over and above all payments 
and set-offs. 

SKN l'*XIII: I’laintiII has duly demanded the pnyincnt 
of said amount, nut the same has not, nor has any part 
thereof been paid and the same by the maritime law and 
the Statutes of tin* 1’nited States id" America and the 
state of New York heenin • and is now a maritime lien 
upon said vessel, 

W hkukiori:, plaintiff prays that process in rein will is¬ 
sue airainst the S/S Mormaclake and that all persons 
hnving or claiming to have any interest therein be cited 
to appear and answer under oath, all and singular, the 
matters aforesaid; that citation issue airainst defendant, 
Moore-McCormack Lines, Incorporated summoning it to 
appear and answer all and singular the matters afore¬ 
said; that plaintiff have judgment against the S/S Morma¬ 
clnke and said defendant for its damages as aforesaid 
together with interest and costs: and that the S/S Morma¬ 
clnke be condemned and sold to sntisfv said judgment 
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,1 Htiu'Pr 

ami that plaintiff may have such other ami further re¬ 
lief as in law ami .justice it may he entitled to receive. 

FOLFY & MAUTO 
Attorneys for Plaintiff Brewer 
Dry Dock Company 

SO Pine Street 
New York. New York 10005 

Answer. 

PNITKD ST AT KS DISTRICT COCKT. 

Soi’T ukun District ok New York. 

[Same Titi.k.,1 

Defendant. Moore .McCormack Lines. Incorporated, an¬ 
swering the complaint by its attorneys, Browne, Hyde 
& Dickerson, alleges upon information and belief as fol¬ 
lows : 

1. Admits the allegations contained in Paragraph First 
of the complaint. 

2. Admits the allegations contained in Paragraph Sec¬ 
ond of the complaint. 

d. Admits the allegations contained in Paragraph 

Third of the complaint. 

4. Admits the allegations contained in Paragraph 

Fourth of the complaint. 

5. Admits the allegations contained in Paragraph Fifth 
of the complaint. 


7 
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A u.swer 

♦>. Denies each arm every allegation contained in Para¬ 
graph Sixth of the complaint, except that it admits that 
the plaintiff performed work, labor and services and fur¬ 
nished materials and supplies in connection with the 
making of repairs to the SS Mormaclake at plaintiff's 
shipyard at Mariners Harbor, Staten Island, New York. 

7. Denies each and every allegation contained in Para¬ 
graph Seventh of the complaint, except that it admits 
that no monies have been paid by the defendant to the 
plaintiff. 

As ANIl FOK A < OONTI.IU l-AIM AUAINK1 PrKWF.R l)KY Dock 

Company, Mookk-McCormack Links, I ncorporatkii, ai.- 

I.F.CiKS I'l’ON INFORMATION ANI) RKI.IKF I 

At Il H times hereinafter mentioned, Moore-McCor- 
mack Lines, Incorporated, was and now is a corpora 
tion organized under and by virtue of the laws of the 
State of Delaware, having its principal office for the 
transaction of business in the City and State of New 
York, and it was and still is the owner of the SS Morma 
clake. 

April 21. I'lfi!) to April 2(1, liftifl the SS Morinn- 
clake was in the care and custody of the defendant at 
tin- defendant's facilities on Staten Island. During this 
period, pursuant to contract between plaintiff and de¬ 
fendant. repairs were effected b\ plaintiff. 

PI. I hereafter, in May. !!((>!* because of faulty work¬ 
manship on the part of plaintiff it was necessary to 
divert the Mormaclake to San Pedro. California while en 
route with a military cargo to Okinawa. Japan and there¬ 
after fierform emergency repairs. 

IL The repairs and delay of the Mormaclake in May 
Llfifl was caused by the fault and neglect of the plaintiff] 
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Ansuri 

its agents, servants ami employees in failing to perform 
carefully the obligations and duties resting upon it in 
carrying out the repair work of tin* SS Moriuaclako and 
by its breach of warranty to render workmanlike service. 

12. By reason of the premises, Moore-McCormack 
Lines, Incorporated has been damaged in the amount of 
$70,235.03, as near as can be estimated at present, no 
part of which has been paid although duly demanded. 

13. All and singular the premises are true and within 
the Admiralty and Maritime jurisdiction of the Cnited 
States and this Honorable Court. 

\\ hkrkkori:, the defendant demands .judgment dis¬ 
missing the complaint of the plaintiff and granting to the 
defendant judgment upon its counterclaim in the sum of 
$70,235.03 plus interest, together with the costs and dis¬ 
bursements of this action. 

Dated: New York, X. Y. 

January 20. 1070 

BltOWNK, IIYDK A. DICK KKKOX 
Attorneys for Defendant 
By: s' John II. Br.n.i.y, Jr. 

A Member of the Firm 
til Broadway 
New York. N. Y. 10000 






Claim of Owner. 


UNITKI) STATUS DISTRICT CO CRT, 

Southkrn District ok Nkw York. 

I Same Titi.k.] 

Ano now upfiears Moore-Mcl'orrnack l/uics, incorpo- 
mted, intervening lor it,sell as owner of the Steamship 
Morniaclake, helore this llonoralile Court and makes 
elaini to the Mormnelake, her engines, tackle, etc., as the 
same are proceeded airuinst at the instance of the libel¬ 
ant, and tin* claimant avers that it was at the time of 
the filing of the libel herein, and still is, the true and 
bona fide sole owner of the Morniaclake, and that no 
other [terson is the owner thereof, wherefore the Moore 
McCormack Lines, Incorporated prays to defend accord 
intfly. 

HHOWNK, IIYDK & DICK KKSON 
Proctors for Respondent-Claimant 
Dflice and P. (). Address 
<»l P> road way 
New York. \. Y. HHKMi 







Answer l«» Counterclaim. 


I’NITKI) STATUS DISTUKT COCHT, 
Soctiikkn District ok Xkw York. 


Kkkwkk Dus Dock Company, 
ntiain.sl 


1‘lainlifl, 


SS Mokmai i.aki: and her engines, tackle, apparel, He., 
and Moork-McCokmack Links, Incorporated, 

l)rft'nslanls. 


70 ('i\ i i 4-1 


IMaintifl, Urewer Dr\ Dock Company, by its attorneys 
!'oley & Martin, lor its answer to the counter-claim 
herein respectfully alleges upon information and belief 
as follows: 

KKilllll: Admits the allegations contained in para- 
Ki'nph Kightli of the counter-claim. 

XIXTII: Admits that plaintiff from April :'Ll, l!Mib to 
April 2b. I!Mill pursuant to contract with defendant, ef¬ 
fected certain repairs to the Mormaclake at plainlilT’s 
facilities on Staten Island. Xew York. Lxeept as so ex¬ 
pressly admitted, denies the remaining allegations con¬ 
tained in paragraph Xintli of the counter-claim. 

I LX I II: Denies the allegations contained in para- 
Kiaph Tenth of the counter-claim. 

LLL\ LX I II: Denies the allegations contained in pura- 
Knipli Lleventh of the eoiinter-claim. 
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Answrr In ( nuuh-rrhvm 

IWKLFTH: Denies the allegations contained in para¬ 
graph Twelfth of the counter-claim. 

rHIKTKKNTIf: Admits admiralty and maritime juris¬ 
diction hut denies that the premises are true. 

VV ii khkkouk, plaintiIt demands judgment dismissing the 
counter-claim herein together with the costs and dis¬ 
bursements of this action. 

FOI.KY Ac MARTIN 
My: Stki>hi;\ ,1. Hicklry 
A Member of the Firm 
Attorneys for Plaintiff 
HO Pine Street 
New York. New York I00<». r > 
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Kxcerpts Irom Transcript. 

UNITKI) STATKS DISTRICT COURT, 
Southkrn District iik Ni;w York. 

[Samr Title.] 


Before: 

Hon. Robert L. Carter. District Judge. 


New York, X. Y. 
July 9. 1973—10 a.m. 


Appenranees: 

McHugh, 11eekinan, Smith & l.eonanl, By Richard K. 
Meyer, Ks»j. 

Ilvde, Dickerson \ Reilly, |}y John II. Reilly. 

(2) (Case called.) 

The Court: You may proceed, Mr. Meyer. 

Mr. Meyer: I would like to begin by reading into the 
record several stipulated facts from the pretrial order 
starting on page 1 sub-paragraph I under sub paragraph 
3-A. 

Rrewcr Dry Dock Company is a New Jersey Corpora 
tion and the owner and operator id’ a shipyard located at 
Mariners Harbor, Staten Island. 

Number 2, Moore McCormack Lines. Inc. is a Delaware 
( orporatiou having its principal place of business in the 
City of New York and was and still is tin owner of the 
SS Mormaclake. 

Three, from April 21. 1999 to April 2d. 1009, the SS 
Mormaclake was at plaintiff's ship yard at Mariners 
Harbor duriog which period some repairs were effected 
bv plaintiff. 



John Hallnuz, K.H.T. 


I would next like to read into the rword some qucs- 
tions and answers from the deposition of the port engi¬ 
neer .JOHN HALLOl /, an employee of Moore McCor¬ 
mack Lines, Inc. 

I he Court: How long is that going to take? 

Mr. Meyer: Three or four minutes. 

The Court: I am going to have to read that. If it 
(.'H is a short document, all right, otherwise there is no 
point in reading questions and answers into the record 
to me. Von might as well file it. 

Mi. Ale\ cr: It is about lour pages. The original tran¬ 
script was marked as Kxhihit !» for identification, plain¬ 
tiff’s Kxhihit !» for identification. 

Starting at page 2 line 17. 


What is your name and address? A 
Halloa/. US May Avenue. Atlantic Highlands. 

Ki*y. 

" ( <J- How long have you been employed hv I’rewer 
Dock? A. Kver since |?)4.T 

doing hack to April liiliS, what was your tith 


John W 
New .Id- 


Dry 


and 


A. I was 


what were your duties with Moore McCormack 
a port engineer. 

"M. Were von assigned to any particular vessel or 
vessels as port engineer? A. Yes, sir. 

Could you tell me the an.. of the vessels von 

were assigned to? A. At that time I was d- finitely ns- 

the ( -.{ X.\ .!!! vessel. That is the 
number. There are eight vessels 


signed to what we call 
Maritime ('ommission 
in that (4) class. 

‘Q- Presumably the 


... . Mormaelake was one of the ves- 

sels (hat class. is that riffht , A Thnt js rj>fht 

How long had you been in charge of the Mormn 
Hake repairs prior to April 1. 1W8? A. Since the maiden 

1 ,ntlPr P art IMn or the first part 
Of l.lfil. Since she came out of the shipyard. 
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John HaUouz, KJi.T. 


Q. Did you yourself make any arrangements with 
Brower Dry Doek Company for the dry docking of the 
Mormaclake in April of A. Vos, sir. 

“Q- Whom did yon speak to over there? A. Mr. Klerk. 

“Q. Was the vessel in at that time? A. No, sir. 

Q. AY hat was the date that she was drydoeked at 
Brewer? A. If I remember eorreetlv. it was the 21st 
“Q. Of April, l!*(;«l? a. |{i K ht. 

“Q. Do yon reoall when yon spoke to Mr. Kleek? A. 
'Hint was either the loth or the Kith of April. 

(• r >) “Q.’ Was this hv phone or in person? A. B> phone. 

Q. YYill yon tell me the snhstanee of vonr eonversa- 
fion with him? A. Well, the reason I know it was the 
loth or Kith, been 11 so I wrote up the main items in my 
ofhoe for work I had to do in the shipyard, so I railed 
Mr. Klerk and pave him a list of the items as I wrote 
them and I told him the type of ship it was that I was 
bringing over there, altlmiurh I think Mr. Castano first 
eaHed him a dry doek was available. I don’t remember. 
Me may have talked to him first hut either he or mvsolf 
first brought the ship first in the shipyard then I put the 
work in hand. 

Q. So the snhstanee of your eonversation with Mr 
,r ’ th <•"»« von wive him over the phone 
“ l,ht • VO " ,l "‘ l w riften up of the items that were to he 
arrompl.shed When the Morinaelnko eame into the v«,d 
IS that eorreet? A. That is eorreet. 

W,,s ,,r ifems the pullintr of the tail 

sliaff ? A. Definitely." 

I am froiiitf to skiji to page 21. line IS. 

"Q. Mr. Ballon/, in addition to the drawing of ft!) the 
s,,nft ; wa « tliore not other work aeeomplished hv 
Biewei while the vessel was in the yard? A. Absolutely 
sea valves, sea strain, r, a lot of other work. They did 
a lot of drvdockinp items. 








Kenneth DeEorcst, for I’laintiff, Direct 


“Q. I have here, Mr. Mallouz, a six-page document on 
the letterhead of Brower Dry Dock Company which was 
marked for identification at an examination before trial 
ot Mr. DcForcst. Mr. DcForcst testified this was the 
hill he mailed or sent to Moore McCormack for the work 
that was done at the time the vessel was in the yard in 
April of !!)(!?•. Mr. DcForcst also underlined the tail 
shaft work which appears on the first pane. A. Right. 

“Q. Otherwise, it was his testimony that all of the 
other work listed on this invoice was done and that so 
far he had not received any complaint as to that work 
other than the tail shaft. 

I am going to ask you to look at that invoice, look at 
"neh item, if von would, and tell me- A. I want to re¬ 
fresh my memory because I have seen this invoice before. 

“(). Take all the time you would like but I would like 
you to check it item by item and let me know whether 
that work was done. 

(7) “Mr. Thoniaselli; I object to tbai .(notion unless 
tlie v it ness is able to state that lie personalis 
knows whether or not the work had been done. 

“Mr. Meyer: All right, let him bn*!; at the bill 
and he can tell us. 

“A. I would say yes, it wn< all done." 

I lint is all I have from this deposition. ; our Honor. 

Mr. DcForcst. 


KKNNFTII DkFOKKST. called as a witness on bc- 
nalf of plaintiff, being first duly sworn, testified as fob 
lows: 

Direct Examination I,I / }/,. Meter: 

My whom are you employed, Mr. DcForcst? A 
Brewer Dry Dock Company. 









/\ i Hiu th Dch'orrst, for I’laintiff , l)ir>rt 


Q. h or how long huve you been employed by Brewer! 
A. Since 1M38. 

Q. Wlial is your capacity? A. Kxccutivc Viec-I'resi- 
dent. 

Q long have you held that title? A. Approxi¬ 

mately 10 years. 

Q* Before that, what was your runction with Brewer? 
(S) A. Various ailmini.strative capacities. 

Q* Did you have any business transaction involving tin* 
SS Mormaclake in April of 1!'.;!*? \. I did. 

Q- Will you te|| ns how that came about? A. W'e re¬ 
ceived a phone call from Moore McCormack, Mr. (’hs- 
tiino, that In* wished to drydoek tin* Mormnchike and 
wanted to know if we had a drvdock available. W'e an¬ 
swered that we would have one available for the date 
that he requested and In* seemed satisfied with that and 
we arranged for the drydocking. The drydoeking then 
followed. 

Mr. Kvilly: \our Honor, I understood the wit¬ 
ness to answer the question as we did this. Could 
we ask whether or not this conversation was had 
bv himself and Mr. Castano? 


A. My memory is that Mr. Castano called me to tell me 
he was going to dry dock this vessel and would like to 
know whether we had a dry dock. 


I’lie Court: What was the date of that? 

I he Witness: I do not recall. 

The Court: The month ? 

* he Witness; | would say it would lie a week or 10 
days prior to the actual arrival of the vessel in the shin 
yard. 1 


HD Q. Subsequently, did then* come a time when the 
Mormaclake was dry docked in Brewer’s yard? A It did 
Q. Do you recall the date when the' vessel was first 
drvdocked? A. 1 believe it was April 21. 






hfiiHcth l)< h'lmst, for Plaintiff, Din’d 

Q. And the yearf A. 1 !><»!*. 

Q. Vv uw there any written document or contract signed 
or in effect with Moore MeCormuck prior to that dry 
docking with regard to drydocking repairs? A. There 
was no contract signed. There was an oral agreement. 

Q. While the vessel was on dry dock, was there any 
work effected upon the vessel? A. Yes. there were vari¬ 
ous repair items accomplished. 

( t >. Following the drydocking and the repair items that 
were accomplished, was an invoice prepared hy Itrewer 
Dry Dock Company! ' It was. 

Q. 1 am going to show you a copy of a document, Mr. 
DeForest, and ask you to identify it. A This is a copy 
of an invoice prepared after the conclusion of the repair 
.job which was then mailed to (HI) Moore McCormack 
Lines to the attention of Mr. Castnno. 

Q. How many pages is that document, Mr. DeForest! 
A. Six pages. 

Q. Does that document list all of the work that was 
done by you while the vessel was in the yard? A. Yes. 

Q. Are there prices set forth on that document? A. 
There are. 

• • • 

(In) (J. Mr. DeForest, were you familiar wiili the rea¬ 
sonable cost to repair vessels of the type like the Morma- 
dake in April of l?)(!8! A. Yes. 

Q- I referring to Kxhihit I for identification which 
is the invoice which you forwarded to Moore McCormack. 
Are there prices set forth opposite the items on that 
invoice! A. There are. 

Q. your opinion, are those prices fair and reason¬ 
able to repair the Mormaclake in the way described on 
that invoice! (16) A. Yes. 

Mr. Meyer: 1 offer Kxhihit 1 for identification 
in evidence. 




A ri nrlh Drl'iircst, for Pl'iinhf) , Cross 


Mr. Keilly: No objection. 

Mr. Meyer: I may refer to this as the same 
exhibit referred to in Mr. Ballou/.' deposition. 

(Plaintiff's Kxliihit I received.) 

Tile Court: Kxliihit 1 sets forth the charges, the 
total of the charges that you claim are due? 

Mr. Mever: Yes. The record should note the 
total is $52,308. 

Cross Examination Ini Mr. Hrillfi: 


• • • 

(24) Q. You received a telephone call from Mr. Castano, 

(25) correct? A True. 

Q. What did Mr. Castano tell you during the course 
of that conversation? A My recollection is, the only 
thing he said was that he wanted to dry dock the ship. 

Q. Did you give us the date of a telephone conversa¬ 
tion you had with Mr. Castano! A. I don't remember 
the date. 

Q. Can you tell us how many days or weeks before 
April 21, you received that phone call! A. My recol¬ 
lection is it was a week or 10 days prior to the vessel 
arriving. 

Q. Is it correct that somebody in Brewer received more 
specific information from Moore McCormack before the 
vessel arrived in Brewer as to the work which was to 
be performed by Brewer? A. I in truth cannot give 
the answer to that because I have no knowledge that 
any other information was given to us. 

Q. In any event, you have told us that Defendant’s 
Kxliihit Y was typed by Brewer and dated April 21. 
A. That is right. 

Q. Did you in Brewer on April 21, 1%0 have a lathe 
(2(i) for machining a tail shaft of a vessel the size of 
the Mormu lake? A. No. 
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Kt nin th Dr Forest, for Flaintiff, (Hiss 

y. Did you tell Mr. Castano when lie telephoned you 
tliat you did not have a lathe of sufficient size to machine 
the tail shaft of the Mormadake? A. I recall no such 
discussion. 

y. Did there come a time when Brewer did advise 
Moore McCormack that it did not have a lathe of suf¬ 
ficient size to machine the tail shaft of the Mormadake? 
A. Yes. 

y. When did Brewer so advise Moore McCormack? 
A. After the shaft was drawn there was heavy groov¬ 
ing found in the area of the packing hox— 

The Court: When you sn\ drawn, do you mean after 
the shaft was removed? 

The Witness: Culled into the ship. 

A. I was not involved in that discussion— 

y. Thank you very much. 

In any event, you do know that Moore McCormack 
was told for the first time '.hat Brewer did not have a 
lathe sufficient to machine the tail shaft of the Mormnc- 
lake until after the Mormadake had been drydoeked and 
the tail shaft had been drawn into the ship, correct? 
(27) A. I would say yes. 

Q. And it is also correct, is it not, that the tail shall 
is removed and drawn—the ship is drvdocked, tin* shaft 
is drawn into the ship to have it inspected to see whether 
or not it is grooved? A. True. 

y. How heavy is a tail shaft? A. I don't know the 
exact weight of that shaft. 

y. You don’t know the exact weight of the tail shalt 
of the Mormadake, right? A. No. 

y. Is it fair to say it is in excess of a bronze liner 
on a tail shaft? A. A tail shaft is a solid bar of metal 
and then over that in some areas, they install a bronze 
liner to receive wear rather than wearing the metal 
shaft, the wear will take place on the bronze liner which 
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can be renewed, so it is a separate piece of metal that 
is put over the tail shaft. 

Q. And it is actually fused to the tail shaft, is it not! 
A. I don’t think it is fused. I think it is done by a dif¬ 
ferent method. 

Q. It is shrunk on to the tail shaft? (28) A. Yes. 

Q. When you drew the tail shaft, when Brewer drew 
the tail shaft of the Mormaclake, it was seen that this 
liner was grooved? A. True. 

Q. And it is also true, is it not, that your employees. 
Brewer’s employees, undertook to remove the grooving 
from the liner, correct? A. Thnt is correct. 

Q. And that was done by what is called hand grinding? 
A. Correct. 

Q. After you did that work, the tail shaft was put 
hack into its position aboard the ship, correct? A. Yes. 

Q. And the rest of the repair work was completed 
and the vessel sailed from your yard? A. liiptht. 

Q. Thereafter, you were told by Moore McCormack, 
were you not, thnt there was excessive leakage coming in 
to the shaft ally, is that right? A. Yes. 

Q. Do you understand what is meant h\ excessive leak¬ 
age? A. 1 think I do. 

(29) (J. Can you tell the Court? A. On the inboard 
end of the stern tube there is a packing gland. The 
purpose of which is to keep the water out ot the hull 
if the {lacking or the shaft or the liner, let us say is 
either worn or the packing isn't in there or for what¬ 
ever reason, if it gets by that seal, you will have ex¬ 
cessive water coming into the hull, and this can he cor¬ 
rected by tightening up on the packing gland in many 
cases. 

Q. Do you know whether or not Moore McCormack 
attempted to correct this condition by tightening up on 
the packing glands? A. I heard that they did. 
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Q. They so advised you. correct! A. It is so long ago 
that I just heard a conversation that they had apparently 
attempted to tighten up on the packing gland. 

Q. Further than that, you were advised, were you not, 
that Moore McCormack attempted to rectify this condi¬ 
tion by repacking the area in Baltimore, correct! A. 

1 didn’t hear t.uit until after they called me when the 
vessel was in the Pacific out near the west coast. 

Q. In any event, you did receive word from Moore 
McCormack when tin* Mormaclake was in the Pacific, (30) 
that it was having difficulty with excessive leakage to 
the stern, is that correct! A. True. 

Q. When was that, sir? A. I don’t remember the 
date. 

Q. Did Moore McCormack advise you that it was going 
to divert its ship from the passage of the Panama Canal 
to Viet Nam and go to a shipyard in California? A. 
There was no mention of Panama Canal. The vessel was 
in the Pacific off the west coast and I believe Pete 
Castano called me and told me he was going to divert 
the ship to Los Angeles, to the Bethlehem S -el yard. 

Q. Did he tell you why he was going to viivert the 
ship? A. In sum and substance, said that we should have 
someone there because they were going to apparently 
hold us for the work we did on the liner, something 
along that line. 

(31) (j. Did vou send a representative to California? 

A. We did. 

(). Who is he? A. We sent two men. One was Mr. 
Harold Cummings. Another was Mr. Victor Newman. 

Q. Who was Mr. Harold Cummings? A. lie repre¬ 
sents an independent surveyor and we felt that we should 
have someone of that type representing us in addition to 
our own personnel. 

Q. What was the name of the member of your own 
personnel! A. Victor Newman. 

Q. He went to California! A. Yes. 
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Q. Is he still in tin* employ of Brewer? A. No, lie is 
not. 

Q. Does he live here in the eity? A. I believe he lives 
in Staten Island. 

Q. Were both of these men present when the tail shaft 
was drawn in California? A. 1 can’t testify for them. 

Q. Did you receive reports from them! A. I received 
a report from Mr. Cummings and Mr. Newman came back 
and made a verbal report, I would say. 

(32) Q. And you received that verbal report from Mr. 
Newman? A. That is right. 

Q. Did he tell you that he was present when the tail 
shaft was drawn in California? A. I can’t remember 
that fact. 

Q. Did Mr. Cummings tell you in his written report 
that lie was present when the tail shaft was drawn in 
California? A. 1 would have to look at the report. I 
can’t remember that. 

Mr. Ileilly: Thank you. 

It,-direct Ft(iniinotioo Iti) Mr. Metier: 

(,>. Mr. DeForest. Mr. Ifeilly rend to you a little note 
addressed to Mr. Ballou/, from apparently your book¬ 
keeping department asking him to contact you with re¬ 
gard to the bill. 

Did Mr. Ballou/, ever contact you with regard to that 
bill? A. No. 

Q. Aside from the notification with regard to the tail 
shaft, did you receive any complaint from Moore Mc¬ 
Cormack as t<» any of the other work? A. None whatso¬ 
ever. 

(33) Q. Exhibit 1 in evidence is the bill that you sent. 
Is there anything in that bill to indicate the work on 

the liner of the tail shaft which is in dispute? A. Yes. 
It is underlined on pnge 1, item 3. 
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Q. Of Exhibit 1 in evidence! A. Yes. 

Q. Other than the underlined item, have you received 
any complaint with regard to any of the other items from 
Moore McCormack? A. No. 

Mr. Reilly: Object to the form of the question. 
We have a lawsuit here which involves defective 
workmanship and also involves a defense of im¬ 
proper charges. On that ground I believe the 
question is subject to misinterpretation. 

Mr. Meyer: 1 am asking tlx* witness for his 
personal reception of any complaints from Moore 
McCormack. It doesn’t suggest anything more than 
that this witness was involved in the transaction 
from tlx* beginning. 

The Court: I think the question is proper. Ob¬ 
jection overruled. 

A. I received no complaints other than the work on the 
tail shaft. 

Q. What in your opinion was tlx* fair and reasonable 
(34) cost to effect the repairs that were underlined on 
page 1 of the disputed area! A. lb-tween 300 and $350. 

• • • 


(30) JOHN' WILLIAM HALLO I '/, called as a witness 
on behalf of tlx- defendant, being first duly sworn, testi¬ 
fied as follows: 

Direct Examination In/ Mr. Ileilly: 

Q- W’hat is your job, please? A. Port engineer. 

Q- By whom are you employed? A. Moore McCormack 
Lines. 

Q. How long have you worked for Moore McCormack? 
A. A total of 30 years, since 1043. 
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Q. flow long have you Iwoii employed as port engineer.' 
A. Since except I went hack to sea in lfttiO for six 

months. 

Q. What are the duties of a port engineerf A. Taking 
care of repairs on the vessels and after the repairs are 
finished, to settle the hills. 

Q. f^'d there route a time when you assisted in mak¬ 
ing arrangements tor the drydoeking and work aboard 
the (40) Mormaelake at Brewer in IWi't? A. Yes, sir. 

Q* When approximately with relation to the drydoek¬ 
ing of the Mormaelake was that done? A. Kit her the 
15th or the Kith of April. 

Q. Do you have in mind the date that the drydocking 
was done? A. The illst of April. 

Q* With whom did you speak at Brewer? A. Mr. Fleck. 

Q* What was his joh? A. Yard superintendent. 

t^. Will you tell us ol the conversation that you had 
with Mr. Fleck? A. Mr. Custano originally had hooked 
the ship in the yard and was told to write up tin* 
items and call up Brewer is soon as I had the items 
all written up. * 

I went down through the files and got all tin* items 
and gave them to Mr. Fleck over tin* telephone. 

Q. I show you Defendant's Kxhibit Y and ask you if 
that exhibit includes the items which you refer to? A. 
Yes, that is the items. 

The Court: Who is Mr. Castano? 

I he Witness: Superintendent engineer, lie is my boss. 

(41) Q. Can you tell us, sir, when Brewer Dry Dock 
was notified that the tail shaft of the Mormaelake was 
to he drawn? A. Kitlier the 15th or Kith of April. 

Q. And that was done by you to Mr. Fleck? A. Yes, 

sir. 

(^. W ould you d v ,.a* for the Court how a tail shaft 
is drawn? A. O finally you have two gangs working 
one inside and on* on side and you have a section of 
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slialt you remove which is called intermediate and you 
move that to one side and in the meantime, you have 
another gang outside disconnecting the propeller. Once 
you have the propeller, which is called jumped, taken 
away, broken Irom the shaft, then you draw the shaft 
inboard. 

Q- Of course all of that is done after the vessel has 
been raised to dry dork? A. Yes, sir. 

<J. Were you present when the tail shaft of the Mormar- 
lake was drawn? A. Yes, sir. 

Q. Can you tell us who else was present ? A. I know 
the American Bureau and the S. Coast (iuard. 

(42) (,). You refer to the American Bureau. That is 

the American Bureau of Shipping? A. Yes, and natu¬ 
rally there were some yard workers around but I don’t 
know who they were now. 

( t >. The purpose of drawing first of all, is there any 
IckbI requirement as to the time that the tail shaft must 
be drawn? A. On this vessel, it must be drawn at least 
every three years. 

Q. Can you tell us wh\ that is necessary or what is 
done when the tail shaft is drawn? A. The tail shaft 
must be drawn at a minimum of three years for ex¬ 
amination of cracks or any defects. 

Q* After the shaft of the Mormaclake was drawn, were 
any defects noted? A. No, sir. 

(,J. Was anythin"' noted which required work? A. Yes, 
sir. The liner in wny of the packing on the forward 
end was deeply groov'd. 

The Court: Excuse me. 

The Witness: The liner iu way of the packing on the 
forward end was deeply grooved. 

Q- Referring to Defendant’s Exhibit B-l, is there a 
liner shown on the tail shaft in that photograph? (4,*i) 
A. Yes, sir. 
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if. Would you mark tin* approximate area where the 
liner was grooved, ami I don’t represent this photograph 
as a photograph of the tail shaft of the Mormaelake 
hut mereh to assi: the Court iu understanding the 
problem. 

Mr. Meyer: You are not suggesting that the 
liner area of the Mormaelake looked like the liner 
area on this shaft either! 

Mr. Heilly: No, sir. 

A. I ean’t tell what these marks are. I think it 
may be on the liner. It may not he. It is not a very 
Hear picture. 

In any event, Mr. Ballon/, you have made ink marks 
iu the area of the tail shaft represented in this photo- 
K>'aph where the grooves were noted in the Mormaelake, 
is that correct ? A. N es. I would roughly say, but attain 
I must say this is not a good picture. I cannot tell 
where the liner ends on this picture. 

‘I- In any event, after these grooves were noted on the 
liner, did you have a conversation with anyone from 
Brewer with regard to it! A. In regard to the repairs! 

Q. Yes. (44) A. Yes. sir. 

(). With whom did vou have that conversation* A. 
Mr. Fleck. 

(,). When with relation to the drawing of the shaft 
did yon have that conversation! A. To the best of ntv 
knowledge, on the following day. 

(f. Will you tell ns the substance of that conversation? 

The Court: Does that mean the 22nd! 

The Witness: That is right, sir. 

Q. 'I’lie substance of the conversation you had with .Mr. 
Fleck, what you said to him, what lie said to you! V. 
I told him I want the shaft taken out and machined down 
in way of the packing. 
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VV lien you say you wanted tin* shaft takcii out, 
what did you mean by* that! A. Taken through the side 
ot the ship up into the machine shop. 

Q. How long is this shaft! A. Koughly 2f> 1/2, 2<i 
foot. 

(}. How heavy is it! A. 22 1/2 tons. 

Q- How do you get that out of tin- ship! (4.'>) A. You 
cut a hole in the side ol the ship and you work the 
shaft at an angle through the side then it is picked up 
hy the shore side crane and taken to the machine shop. 

Q. N ou mean you actually have to burn a hole in 
the side of the ship to get it out! A. Definitely. 

Q. It is taken to the machine shop for what purpose! 
A. lo put into a lathe to he machined down to a true 
surface. 

What do you mean by a true surface! A. To make 
sure it is round and take the grooves out. 

Q- After you had that conversation with Mr. Fleck, 
did Mr. Fleck reply to you? A. Yes. 

Q. What did he say to you? A. His lathe was not 
big enough to handle it. 

Q. Did you then make any inquiry as to other lathes, 
the availability of other lathes that might Is* available 
to handle it f A. I did. 

Q. Did you have any conversation with Mr. Fleck as 
to getting the tail shaft out of the ship for others to 
do the work! (4(i) A. Yes, sir. 

W ill you tell us the substance of that conversation, 
that is, what you said to Mr. Fleck and what Mr. Fleck 
said to you! A. I spoke to Mr. Fleck and I said I will 
make three or lour telephone calls ami see if I can get 
the machine shop to machine this down. 

Then Mr. Fleck notified me his crane was not big 
enough to pick it up, was not big enough to lift it out 
of dry dock. 

Q. So there you were with your ship in dry dock and 
grooves found in the tail shaft. 


5 
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Was then* any work don** by Brower on that tail abaft 
with regard to these grooves f A. Yes, sir. 

Q. What work was that? A. I gave an order to grind 
off the shoulder of the liner. 

Q. Would you tell the Court what you mean by that? 
A. Tn other words, a shoulder would be n high spot that 
was not in way of the packing that sticks outside beyond 
the packing. As grooves wore inside the liner in way of 
the packing, your liner on the outside is still the original 
thickness. 

(47) In order to get oversize packing in. you must grind 
the shoulder off. In other words, you are making the 
original thickness of the liner smaller in order to get 
oversize packing in. 

Q. Have you in the past, in days even after this work 
by Brewer, removed grooves by this hand grinding? A. 
Yes, sir. 

Q. Did you remain at Brewer for tin* rest of the time 
the Bake was in the shipyard? A. No, sir. 

Q. Did anybody else take over your role at Moore 
McCormack? A. Yes. 

Q. Who was that? A. John Fauske. 

• • • 

(51) The Court: Am I to umTerstand that on Defend¬ 
ant’s Kxhihit (i there would be notations b> you on the 
side of that exhibit and that those notations indicate 
what you regard as the reasonable value of services, is 
that correct? 

The Witness: Yes. sir. The notations I put in ink. If 
I circled his figure, then I agreed with that. 

Q. Referring to item 3, Brewer's bill of $0,(Hi7, did there 
come a time when the work done by Brewer's on that 
tail shaft had to be redone? A. That is correct. 

Q. When was that, sir? A. Originally I had to re¬ 
pack the tail shaft in (52) Baltimore around May 3 
then at a Inter date, it was drydoeked on the west coast. 
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Mr. Meyer: Can we establish whether the wit¬ 
ness is speaking from personal knowledge or 
whether this is information from others? 

A. On May 3 in Baltimore. 1 personally was down 
then*. 

Mr. Meyer: Mow about the west eoast? 

The Witness: No. .Iiisl what I heard. 

Mr. Reilly: There is no dispute in this ease that 
a new tail shaft was put into the Monnaolake on 
the west eonst in May of 1!W!!>, corroet ? 

Mr. Meyer: That is the information I have. 

Mr. Reilly: It is not in dispute? 

Mr. Meyer: No. it is not in dispute. 

tIs it fair to say. Mr. Ballou/., that this item 

had to all be redone on the west eoast in May of 1 *M»0T 
A. Definitely. 

Mr. Reilly: Thank you. sir. 

Cross F t am million Ini Mr. Miner: 

(}• Mr. Ballou/., are you the senior port engineer of 
Moore McCormack.' (fill) A. That is correct. 

(}. Mow long have you been the senior port engineer? 
A. Six, seven years. I guess. 

Q. Certainly before the Mormaelake went into Brewer 
in !?><»!»' A. Definitely. 

I nder your jurisdiction you had in !?»<*?• about 8 
or !* vessels? A. At that time I had eight. 

(,J. Eight vessels? A. Yes. 

Q. And tlu*y were all of the same type, were they? 
A. That is correct. 

Q. Had you ever used Brewer before April of l!«i!) to 
repair any of these vessels? A. For drydocking? 

Q. Yes. A. That is correct. 
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Q. Hail tin* Monnaclake been in Brewer prior to April 
of innjir a. in inns. 

Q. Were you tin* chief engineer in charge of tliat work! 
A. I was the port engineer. 

(54) Q. The |)ort engineer. Were you the port engineer 
in charge of that work? A. That is correct. 

Q. On April IT) or Iti, you notified Mr. Fleck of Brewer 
about some work on the tail shaft, is that correct? A. 
T notified him the tail shaft had to he drawn in for ex¬ 
amination. 

Q. That does not presume that the shaft would have 
to lie taken out of the ship, does it! A. No. sir. 

Q. And that does not presume that there would have 
to he any work on it, is that right! A. That is right. 

Q. So what you notified Mr. Fleck of. was merely for 
it to he drawn into the ship for examination, is that 
correct? A. That is correct. 

The Court: This is the conversation on the loth of 
April ? 

The Witness: loth or 1 tith. 

Q. At some time you prepared some specifications 
which are Kxhihit V, is that correct? Did you prepare 
those specifications! I am not talking about that (55) 

typewriter or that si.. I am talking about originally 

who prepared the writing that is on that sheet! A. I 

did. 

(J. Did you then give that to Brewer! A. I gave it 
originally over the phone and I don't know if 1 'gave 
it to him in writing later on or not. 

Q. You know who wrote this up, this Kxhihit Y? A. 
The original I would say has been written up by Moore 
McCormack, hut this specification here was retyped hv 
Brewer. That is a number. We did not have a number 
on any of our specifications. That is a shipyard num¬ 
ber for this job. 
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(t. 744?) in tht* upper right-hand corner! A. That is 
correct. 

Q. April 20, 1900 is the date of that! A. That is 
correct. 

Q. And t' at is the date the vessel was dry docked? 
A. That is correct. 

Q. You spoke before about American Bureau of Ship¬ 
ping being in attendance. Can you tell the Court ex¬ 
actly what American Bureau of Shipping is and what 
their function is! A. The American Bureau of Shipping 
is more or less the insurance company and safety of 
the vessel for the {50) owners. 

Q. What do they do when they attend a drydocking! 
A. They examine anything which affects the seaworthi¬ 
ness of a vessel like the sea valves, sen chest, tail shaft, 
any hull repairs, anything that would affect the seaworthi¬ 
ness of a vessel. 

(J. If a vessel passes their tests or inspections, do they 
receive anything for this! A. Your certificate. 

Q, What is that certificate called? A. This would be 
a diydoeking, but also seaworthiness of the vessel. 

(,). If vou get a seaworthiness certificate from ABS, 

f * ' ... 

what docs that mean? A. That the ship is in a sea¬ 
worthy condition. 

The Court: What is this called? 

Mr. Meyer: The American Bureau of Shipping. 

Q. You said the Cons. Cuard was present also, is that 
correct? A. That is correct. 

Q. What was their functioning? A. Their function is 
something like the Bureau and they have n certificate of 
inspection which they give to the vessel and without that 
certificate of inspection, (57) the ship will not sail. 

Q. At the time that the Mormaclake was drydocked in 
19f>9, was the purpose of the American Bureau of Ship¬ 
ping to inspect the vessel and issue a seaworthiness certifi¬ 
cate? A. That is correct. 
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Q. Would tin* same !»• true of tin* Coast (iuard? A. 
With the Coast (iuard, it is railed a certificate of in¬ 
spection. 

Q. Both of those were up for renewal at the time? 
Would that he a fair way to put it? A. It is a fair way. 

Q. You spoke before about there being a legal re- 
quit cment to draw the tail shaft every three years. I 
am not sure what you mean by legal. A. In other words, 
tin* Coast (iuard and the Bureau insist that a minimum 
of three years, the tail shaft must he drawn in for in¬ 
spection. 

Sometimes you can't get an inspection for three months 
or four or six months hut no more than that. 

Q. When the .Mormaclake was in dry dork in 1 !>(»*♦, 
was that the end of three years? A. It was close to 
it. I don’t know. 

(•>8) t^. Was it not one of the purposes of the Mormac¬ 

lake being in Brewer in April of HWift to draw the tad 
shaft in accordance with that requirement? A. Bight. 
We put it in the shipyard every year and the year was 
up, so we did all the work necessary. 

(^. The Mormaclake was in Brewer in IWS? A. That 
is correct. 

Q. There was no need to draw the tail shaft? A. 
That is correct. 

Q. You spoke before of packing. Will yc u explain to 
me and the Court hov this originates, where it is placed 
in? A. It is cut in single stiips and mis would he on 
the inside of the vessel. Boughly six to seven turns of 
packing and it is put in there and held in place with 
what is called a naeking gland. 

Q. Would it he fair to say, Mr. Ballou/., the tail shaft 
is cylindrical? A. It is supposed to he. 

Q. What is the diameter of the shaft? A. On this 
vessel, 23 3/8 without the liner. 

Q. Can you tell us what the packing gland is? A. 
The packing gland is what holds the packing in to keep 
the water from coming in. 
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(;>!)) Q. \\ liat is tli«* shape of tin* packing Lflanci ? A. 
It is round with a lip on the end of it. 

Q* Is the*!'* 1 a separation between the parking gland 

and the liner area of the tail shaft? A. Is there a 

separation? 

Q. \ es. A. I don’t follow that quotation. 

Q. Isn’t there an area between the liner and the pack¬ 
ing ftland which is meant to be occupied bv the packing? 
A. That is correct. 

Q- So then* is a space there between .he liner and 
the packing gland? A. Yes, sir. 

< t ). That space is tilled or occupied |,\ Ihe packing, 
so-called, is that correct ? A. That is correct. 

Q* W ould it be lair to describe the packing as some¬ 
thing that is in the shape of a rope? A. A square. 

Q* Mow thick is it? A. Ihe original is one and a 

quarter, an inch and a quarter. 

Q. H does come in different sizes, does it not? A. 
Definitely. 

(fid) (,?. When you find the liner area deeply grooved 
and you ordered hand grinding, was it not vour intention 
then, once the shoulders were taken off, to put in over¬ 
size packing? A. That is correct. 

Q. How many layers of packing are meant to occupy 
the packing gland? A. If I remember correctly, six or 
seven. 

t v >. At the time that the Mormaclake was drvdocked in 
April of 15HJ9, when had the packing that was in that 
packing gland been put in there? A. The last drydock¬ 
ing, I would sav. 

Q- That would have been in May of 1908? A. That 
is c <» -ect. 

Q. Had you been in touch with this vessel from May 
of 1908 to April of 1909 with regard to leakage through 
the pa king gland? A. I have heard the chief mention 
it. 
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Q. VV lint did lie say ! A. He had to add one turn at 
di If (‘rent tunes which is nothing iinusual. 

Q. Was there any mention of leakage through the 

parking gland? (tii) A. Not excessive, no. 

Q. How often were you in touch with the chief engi¬ 
neer (luring the year that she operated or less than a 

year? A. I would say evervtiine the ship was in port. 

Q. Presumably, if there had been excessive leakage 

through the packing gland, that would have ... one of 

the items discussed? A. I presume so. 

( i; T, “‘ Monnnclake was operating on an MNTS charter 
during that period of time. April IJMJJt? A. Yes. 

Q. And this I assume involves ships to Viet Nam? 

A. Y r es. 

Q. I lie ship was on route from some point in the 
r. S. to some point in Viet Nam? A. Yes. 

Q- ,f y°‘> bad beard the packing on the Mormadake 
had to be replaced twice from May Vis to April Vift, what 
would that indicate to you? A. If they told me they 
had to change all the packing, they couldn’t do it. 

In other words, he might add one or two turns, that 
is all that was done. 

(t>2) Q. You are aware then that the chief engineer 
testified that they replaced packing twice a trip? A. 

I am aware lie stated that but lie didn’t state how much. 

Let me go hack to m\ original (piestion. 

II you heard the packing had to be replaced twice a 
trip, what would that indicate to you? A. If the chief 
engineer changed the packing twice a trip, he should 
be fired. 

• • • 

(b. r >) i}. You are not suggesting this couldn’t have been 

repacked in Viet Nam when the vessel was not on the 
ocean? A. I don’t follow that. 

(,). Is there a means of repacking and when the vessel 
was alongside of a dock without drydocking it? A. That 
is correct. 
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It vvji s done at Baltimore that wav, wasn’t it? A. 

Yes. 

Q. Replaced every single strand in Baltimore? A. 
'Hint is correct. 

I he Court: Was the answer to die question we have 
been trying ‘o get that some of the packing had been 
replaced twice during a trip, did I understand your an¬ 
swer to mean that would have been incorrectly packed 
in the first instance? 

I he Witness: It they had to change the packing or 
one or two turns, it would mean the liner was wenring 
or it was incorrectly packed, that is correct. 

• • • 

(<|H) Q. And there were some men there from the Coast 
<iuard, I take it. too? Were you all there for the pur¬ 
pose of viewing the liner area? A. No. The Coast 
(iiiard and the Bureau comes down just to inspect the 
shaft in general. 

Q- ^ on found the liner area deep|\ grooved? A. Right. 

t). Did you have any discussion with ADS at that 

time as to what repairs should he made to the deeply 
grooved liner area? A. lie said if possible vou should 
machine tin- shoulder. It is not a requirement. 

(). In other words, you could have taken that shaft 
in the condition it was and reinserted it in the ship and 
ADS would h. vo approved it. A. That is correct. 

Q And so would the Coast (iuard? A. That is correct. 

Q. But you on your own, I take it, deluded to do some 
extra work? A. for one reason, to get oversize packing 
in. 

Q. What ABS recommended, this is a recommendation, 
it doesn’t have the force of being a requirement in order 
(69) for you to get your certificate? A. That is correct. 

Q- Machine the shoulders, what did they inrun by that? 
A. To machine it to a true surface. 
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Q. Dofs that moan using any particular kind of a 
machine? A. Put it in a lathe.* 

Q. At that time you testified that you found out that 
Brewer did not have a lathe hip enough to machine this 
shaft? A. That is correct. 

Q. You said that you made inquiry of other lathes. 
Does that mean that you called around the city to find 
out if they had bigger lathes? 

The Court: Wait a minute. I didn’t under¬ 
stand the testimony to he that. 1 understand that 
they didn’t have a lathe big enough to machine 
the tail shaft. I thought the testiinonv was they 
hail machined the liner. 

Mr. Meyer: That is correct. My question is 
leading up to the decision on why it should he 
hand ground. 

The Court: What I am trying to figure out is, 
what the testimony is. I thought that the original 
testimony was that they could not take the shaft 
to he (70) machined because of two reasons. They 
didn't have a lathe large enough and when they 
wanted to take it to another shop, there wasn’t 
a crane big enough to lift it and then a decision 
was made to remove or work on the shoulders of 
the liner. 

Mr. Meyer: That is correct. I would like to 
ask questions about those points. 

I he Court: lie said the lathe wasn't large enough 
lor the liner. I thought the tail shaft was too 
large. 

Q. When they machine a tail shaft, what do they ma¬ 
chine? A. .JitSi the liner area. 

Q Dow long is that liner area along the edge of the 
shaft? A. The complete liner? 

Q. That has to he machined by a lathe? A. .Just where 
the packing is. Plus I would machine the rest of it. 
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Q. How long is that area along the tshu.l t / A. The total 
liner, 18, 18 foot, the liner, the total liner. 

Q. You made inquiries as to other lathes, did you not? 
A. That is correct. 

(71) (,). And you did this by making 1 some telephone 

calls? A. That is correct. 

Q. You called somebody and Mr. Fleck maybe called 
a few people? A. I know I called some. I think Mr. 
Fleck may have called too, I don't recall. 

And you called half Marine, did you not, and they 
informed you what? A. They couldn’t handle it. Their 
lathe wasn’t big enough. 

Q. Who else did you call? A. Arthur Tickle. They 
couldn’t handle it. Conbagen, they couldn’t handle it. 

Did you call Bethlehem Steel in Wcehnwken? A. 
It would be poor practice if I did. 

O. I didn’t ask you that. A. No. I did not. 

^ <h i had Moore McCormacl. vessels in llohoken be¬ 
fore, did you not? A. Y<>s. sir. 

t,). ^ ou are aware it they have a lathe big eno./gh to 
handle a tail shaft the size of the Mormaelnke? A Yes. 

(). You have Todd Shipyard in Brooklyn? (72) A. 
Yes. 

I'hey have a lathe big enough to handle your tail 
shaft? A. Yes. 

U. You didn't call them, did you? A. N'o. 

( )- You found out Brewer didn’t have a crane big 
enough to lift this tail shaft ? A. That is correct. 

tj. Are you suggesting that Brewer could not have 
lilted that shaft out of the ship? A. Not with the equip¬ 
ment on the dock. 

(,). I hat doesn t preclude the fact that equipment could 
he brought in from elsewhere to do the lifting? A. 
That is correct. 

Q- Fur instance, a floating crane could have been 
brought in? A. That is correct. 
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Q. Did Brower ever suggest to you that they couldn’t 
take that shaft out of the ship? A. I remember they 
told me they couldn t lilt it up with their equipment. 

Q. Didn't you give plans to Mr. Fleck as to where 
the welders were to burn in order to produce a hole in 
(7:i) the side of the vessel to remove the shaft? A. That 
is correct. 

Q. You gave him plans? A. Sure. 

•1 Would it bo fair to say that the decision to hand 
^iind the tail shaft did not depend on whether or not 
the shaft could be lifted out of the ship? A. I don’t 
follow that question. 

Q. Ultimately a decision was made by you to hand grind 
the shaft, is that correct? A. That is correct. 

Q. Did the tact that Brewer din not have a crane 
bitf enough to lift the shaft enter into that decision? 
A. Absolutely. 

U. You didn’t consider the fact that the crane could 
have been brought in from elsewhere? 

Mi. I»eil!\ : Objection. I’he question is argumen¬ 
tative. 

I he ( onrt : I don t think the question is argu¬ 
mentative. | think it is a pertinent question. 

< Ib.jection overruled. 

A. Repeat the question. 

U. Did you consider ihe fact that a crane could have 
been brought in from elsewhere to do the lifting? (74) 
A. Where was I going to take the shall? 

(). Is that your answer? A. Yes. that is my answer. 

(1 Did Mr. Fleck at any time tell you that In* couldn’t 
lift that shaft? A. He sure did. 

Q- With the crane in his yard? A. With the crane 
on the dock. 

I,). Isn t it your .job with Moore McCormack to over¬ 
see the repairs to a vessel? A. That is correct. 


£ 
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Q- In fact, whatever port engineer is assigned, his job 
is to look over th • whole shipyard to see what is going 
on? A. That is correct. 

Q* When a job is finished, you are required to in¬ 
spect it and if it is all right, to approve it, are you 
not ? A. That is correct. 

Q- You didn’t last the job ripht throuph April 20? 
A. That is ripht. 

Q. ^ on had to leave after the second day? A. Second 
or third day. 

Q. I his was after you had made the decision to (75) 
band grind the shaft? A. That’s correct. 

Did you see any of that grindinp beinp done? A. 
Yes, sir. 

Q. How many times? A. I saw one prinder there I 
"'less maybe eight hours. The job had just started. 

What did the job look like the last time vou saw it? 
A. I he way I saw him doing it. it looked all ripht to 
me. 

(J. Where did you go? A. I went by way of Baltimore to 
Savannah. 

Q- bid you speak at all to tin 1 port engineer who 
replaced you? A. Xo, I did not. 

Q* So you didn't make him aware of the fact that 
any hand grindings were going on? 

The Court: Repent that question. 

?• y°n did not. meaning you, you did not inform 
him of any hand grinding? A. I absolutely did when he 
relieved me over there. 

Q- That is what I am trying to get at. (7<i) You had 
a conversation with your ^placement? A. Yes. I thought 
you might have meant the next day. 

1}. What did you say? A. I told him the> are going 
to grind the shoulder off because they can’t take the 
shaft out of tlie ship, or words to that effect. 


f 
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Q- N ou say you have hand ground other liner areas, is 
that correct? A. That is correct. 

Q- Prior to April how many other liner areas 

have you hand ground? A. I would say roughly a 
dozen of them. 

Since that time? A. Since that time, niavhe one or 
two. I don’t know offhand. 

Q- Is it customary lor ship owners to have a spare 
tail shaft for a vessel or at least a group of vessels? A. 
Moore McCormack for a group of vessels. 

Q. No Moore McCormack has a spare tail shaft for a 
group of vessels? A. That is correct. 

Q* And there was a spare tail shaft available for 
the Mormnelake in April of 1 !K>')? (77) ,\. That is cor¬ 
rect. 

Q. I his spare tail shaft would have heen machined 
or at least in very good condition? A. That is correct. 

In other words, it would have heen something that 
could have heen put in and lasted presumably for the 
three-year period until it had to be drawn next? A. I 
will say it is correct. 

Non have some doubt about it? A. I just want to 
know I know what you are leading up to hut I won’t 
say anything. 

Q- J wish you would answer my questions. Mr. Bal- 
louz? A. All right. 

Where was the spare tail shaft for the Mormaclake 
in April of I With where was it physically located? A. 

I am almost sure it was Bethlehem in Hoboken. That 
is where I think it was. Bethlehem yard in Baltimore 
or Hoboken. I am not sure which one it was. 

Did you ever consider inserting the spare tail 
shaft in the Mormaclake? A. Fnder the conditions there, 
no. 

(7S) <^. And those conditions would have been what, 
sir? A. The fitting of the propeller. If I changed the 
tail shaft, I have to put it to the new wheel. Tf they 
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can't lift it out, how arc you going to put another one 
in and tit it to the propeller which is even heavier than 
the shaft. 

Q- That doesn’t preclude the fact that a floating crane 
could do the job? A. Not necessarily. 

Q. Could a floating crane do the job that you arc talk¬ 
ing about? A. OfThand if la* could get in there, I guess 
he could. I didn’t want a Moating crane. 

Q- Is there some advantage to using a land crane over 
a floating crane! A. Absolutely. 

If. What are the advantages? A. If nothing else, it 
is more sturdier. 

Q. \ on never used a floating crane on a Moore .Mc¬ 
Cormack ship before? A. Not that I recall. 

Q. They are used in cargo operations a lot, aren’t 
they? A. That is a little different. 

(7!t) Mr. Meyer: May I have a moment, your Honor. 

The (’onrt: Sure. 

( Pause.) 

Q. If the grinding didn*t involve the ADS certificate 
or certificate of inspection of the Coast (luard, could 
you tell US why it was done? 

Mr. I’eilly: I didn’t understand that. 

(Question read.) 

A. For oversize packing. 

Q. But you could have just taken the shaft and put 
it back the way it was? A. No. I can’t get oversized 
packing in. 

Q. This has nothing to do with the AMS and the Coast 
Guardf A. No, sir. 

Q. The ship was on an MKTS charter or was just com¬ 
ing off charter? A. Still on. 

Q. While she is being repaired, do you know whether 
any charter hire is being received by your owner! A. 
No, sir. OfT charter. 









41a 


John William Hrllou:. for Dffewlanls, t ross 

(^. Slit* is oft charter. Does that mean Moon- Me 
Cormack is not receiving any charter him? A. That is 
correct. 

(SO) (,). When ■ I if I she go oft' charter? A. Offhand I 
couldn’t say. Chances are I couldn’t snv. That is some¬ 
thing not for me to say. 

Q- I take it time is somewhat of the essence of these 
repairs? A. Yes, sir. 

Q* 1 he sooner you get the vessel repairer), tin* sooner 
she is hack on charter earning money? A. That is cor¬ 
rect. 

Q. How many flays were you given t• > conduct these 
repairs? 

M r. Ifcilly : ()h jeetinn. 

My whom? 

(,». My your superior or anyone at Moore McCormack. 
Were you allotted a certain nuinher of days to effect 
these repairs? A. I hey will give you a certain time 
hut you don't know until you get the ship in the yard. 

(}. Were you -riven a certain time? A. Three or four 
-lays. 

Who gave il to you? A. I just tell my boss what I 
need. I told him I need three to lour davs maximum. 

And I take il that was approved bv vour boss* 
(HI) A. Yes. sir. 

The Court: That i gather is Mr. Castano? 

I’lie \V i t ness : Yes. 

I he Court: For my edification, what is MSTX? 

Q- What is that? A. It is really the Military Sea 
Command. 

Q* Hi fact, it is the I'. S. (SovernmentT A. 'I’hat is 
right. 

^ on are carrying government cargo? A. Yes. 
Military Sea I rnnsport Command. It has been changed 
since then. 
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Mow long did you expert tin* hand grinding to 
take ? A. Kight to 12 hours. 

Q* Did you over discuss with Brewer the fact of 
machining tin* liner in place using a portable toolT A. 
No, I did not. 

Q. Does such a machine exist, do you know? A. I have 
heard there were but I have never seen one. 

Q* Would you know how long that operation would 
take? A. No, sir. 

• • • 

(^7) Itc-dirert Exnnination hit Mr. /{rilhf: 


• • • 

(b4) (^. ( ould you toll us whether it is usual or un¬ 

usual or whatever words you care to use to describe 
tor us to have some leakage in the shaft alley in and 
around the packing at tin* stern tube. A. He must have 
some leakage. 

t L t. N on are speaking now when tin* ship is underwayT 
A. That is correct. 

(J. It that leakage develops, are there means taken 
aboard the ship to control it? (!»'*) \. Yes. sir. 

<,>. How is it controlled? A. As I stated before, there 
has to be some leakage because salt water is a lubricant 
for your packing and vour wood. That is the only luhi^ 
cant you have, so some of it has to leak through. If it 
is excessive, then you take up very slowh on the par k 
ing glnnd that controls it and then when you get in port, 
yon could take out one turn of packing and put in one! 

Q. ^ ould you tell us in your own words, describe in 
your own words, the leakage to be expected which you 
would correct bv adding a torn or two of packing and 
the leakage which you saw in Baltimore nftor Brewer 
did its work. A. Let me explain this to you. 

A ship alongside the dock is not going to leak like 
a ship underway. When you see a ship tied up. the 
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leakage is not going to be as much as it is when the 
ship is underway. 

\V lien I saw the ship in Baltimore, the ship was along¬ 
side the dock and the water was in excess hut everybody 
has a different opinion what excess is. One chief engineer 
might say that is not excess anil another may say it is. 
Von could only tell when a ship is underway. 

(Wi) (). Anyway, in Baltimore the packing was removed 
and was repacked, is that correct? A. That is correct. 

Q. /« toto. A. In Into. 

'I'he Court: How long was this after the April re¬ 
pairs f 

The Witness: If my memory refreshes me. it is on 
February 3. 

I lie Court: I’he repairs were finished about the 24th 
of April? 

The Witness: I think the 2<ith. 

• • • 

(!»?») lie cross F. lamination Ini'Mr. Mi ner: 

(,>. How do the prices of Bethlehem in Hoboken com¬ 
pare with Bethlehem in Baltimore? A. Baltimore is 
cheaper. 

i). Is that the same company? A. Absolutely. 

O. Would that he the reason why you didn’t call 
I>ctlilchcm Hoboken to see if they could machine vour 
tail shaft? A. So. 

<). How about Todd Shipyard in Brooklyn, how did 
their prices compare to Bethlehem Baltimore? A. They 
are about the same as Bethlehem Hoboken or maybe a 
little worse. 

• • • 

(HMI) (). What did you see in the way of-leakage 
when you were down in the shaft alley? A. Tt wns 
excessive. 
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Q. In your opinion, was it such that it should have 
been corrected at that time or could the vessel make 
one more trip? A. At that time I figured it could be 
corrected and the vessel could sail possibly for oven 
another year. 

Q- That was your opinion at that time? A. At that 
time. 

Q- My another year, you meant until her next an- 
nual (101) drydocking? A. That is correct. 

• t t. Did you discuss the leakage with the chief engineer 
of the ship? A. I did. 

( t t. Did he describe it to you? A. Yes. He told mo, 
and I seen by myself it was excessive even standing 
alongside the dock, hut I had to take his word how 
had it was at sea. 

D. ^ ou took into your opinion what he told you 
the lenkage wa; at sea. did you not? A. I did. 

Mr. Mever: Xo further questions. 

Mr. Heillv: Nothing. 

I he Court: I would like some qualifications. 

I was under tin* impression and I gather now 
from the testimony that I am incorrect, that the 
diaft and the liner were separate; in other words, 
if they couldn’t machine the shaft, they couldn’t 
machine the liner, is that correct? 

I he Witness: No. sir. The shaft is a piece of steel 
and the liner is shrunk on this piece of steel. It is one 
part. 

The Court: One pan? 

(102) The Witness: That is correct. 

The Court: The reason 1 got confused. 1 understood 
you to testify that when tin* shnft was taken into the 
ship with the AMS people there and the Coast Guard, 
that they found no defects in the shaft. 

The Witness: That is correct. 





John William Hallouz, for UefondaHt-s, fie-cross 


The Court: lint they found these deep grooves in 
the liner. That is what gave me the impression they 
were two separate items. 

The Witness: It is all one item, your Honor. 

The Court: I am correct that you made calls to vari¬ 
ous shipyards in the New York area and these various 
shipyards that you called did not have a lathe large 
enough to machine the liner? 

'I lie Witness: Your Honor, these were not shipyards. 
These were ship repair outfits. 

In other words, they do stationary work mostly ami 
so small repairs on the ship without drydoeking. 

The Court: lint you did not I understand call Todd 
in Brooklyn or Methlehem! 

The Witness: No, sir. 

Mr. Iteilly: If I could say a word about this liner 
ami shaft. The liner is a piece 1 of Bronze which 
is actually shrunk onto the shaft which is fabricated 
(103) steel. 

'file Court: I think I understand it now. Some¬ 
how I got the impression they were separate and 
even if you couldn’t machine the shaft, von could 
take the liner off and do something else with it 
and I just wanted to clarify thnt. 

Thank yon. 
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(10!)) 1 HOMAS GOEDEWAAGEN, culled as a witness 

on behalf of the defendants, having been first duly sworn, 
testified as follows: 

Direct Examination by Mr. Heilly: 

• • • 

(110) Q. Did you in 106!) conduct a survey of the 
Mormaclake? A. Yes. May 18, 20 and 22 I attended the 
Mormaclake at Bethlehem Steel Shipyard Terminal Is¬ 
land, California. 

Q- That was at the request of United States Salvage? 
A. Yes. 

Q- Did other people attend that survey? A. Yes. 

Q* What others, who else attended the survey? A. 
My records show a Mr. Fauske representing the owners, 
Mr. V. Newman representing Brewer Dry Dock Company, 
Mr. Cummings representing Martoon & Autoway, Tnc., 
on behalf of Brewer Dry Dock Company, Mr. G. M. 
Du pee representing Frank S. Du pee in behalf of Brewer 
and Mr. Kilpatrick representing Lloyd’s Agency and Mr. 
Finley representing Lloyd’s Agency and F\ M. Davis 
representing the American Bureau of Shipping. 

<). Would you tell ns the findings which you made dur- 
:ii" your survey of the Mormaclake with relation to the 
tail shaft? A. I lie vessel was drvdocked primarily in 
connection with the tail shaft ami without going into 
elaborate detnil. upon the drawing of the tail shaft and 
examining (111) it in a lathe, the tail shaft was found 
to have an eccentric surface in way of the packing gland 
surface on the liner of the tail shaft. 

Q- Could you toll me in any simpler terms? 

I lie Court: What do you mean by that? 

The Witness: Eccentric. Please don’t hesitate to stop 
me. riie tail shaft is part of the propulsion that drives 
the propeller. Where the tail shaft penetrates the hull 
of the ship, in other words, from the inside going outside, 
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you have an area there that is out* hearing that it rides 
on and two, there is a "laud in which the shaft is 
chocked, more or less, to keep water from coming in. 
It is a packing gland on this type of ship. They pack 
it with a tlax type packing, perhaps two inches thick all 
the way around and a certain inch depth. 

I lie tail shntt which is the steel has a bronze liner 
in that area there which can take some wear and this 
tlax fiacking is put in rings and it is choked bv a packing 
gland. 

I lie tail shall liner in way of the packing gland was 
eccentric I hat is. it was apparently ground so it was 
wobbly, if I use a right term, or it was not concentric. 
It was eccentric so the packing could not properly choke. 
(112) File Court: Could not properly fit? 

I he Witness: Ifiglit. therefore water would keep com¬ 
ing in and reportedly at the time they had consider¬ 
able trouble. 

I he Court: Thank you very much. I think I now 
understand. 

(,). In connection with your survey, did you review 
abstracts from the engine log book of the vessel? A. Yes, 
briefly, as I recall. 

Q. And the deck log book of the vessel? A. Yes. 

0,l| y to .xtent ns to establish times when and 

where. 

(}. Did you include in your survey report a statement 
ol chief engineer Shanahan? A. It is not in the body 
of report. I believe a copy was attached and for¬ 
warded with the report. I do not have it in mv fde 
at this time. 

(,). In connection with your survey, (lid you express 
an opinion as to the cause of the casualty? \ Yes f 
did. 
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What was vour opinion! A. As I stated in a memo¬ 
randum which accompanied my report, I stated a; fol¬ 
lows : 

It is the opinion of the undersigned that the (113) 
subject casualty was the direct result of an irregular 
ground surface on the tail shaft liner in way of the pack¬ 
ing area which caused excessive leakage at the stern 
gland and movement of the stuffing box. 

I hat was in a memorandum which accompanied my 
reports, sir. J 


I lie Court: What was the date of that survey! 

The Witness: My report is dated, that is. issued from 

2^ hlf!) ,U '' 0,1 May IS, 20 and 

(,>. What repairs were effected in California! A. The 
tail shaft was removed from the vessel. In order to 
do that, an access plate above the tail shaft or shaft 
alley had to be removed. The tail shaft drawn inside 
before after disassembly from the propeller and other- 
let me rephrase that. 

I ho propeller was removed from the tail shaft and 
the tail shaft disassembled from line shafting and the 
tail shaft after removal of access plating was removed 
10 the shop, the machine shop of the Bethlehem Steel 
p.ant where the shaft could lie examined . i detail in 
t ><• lathe, and after the shaft was determined to be 
damaged beyond immediate repair, a spare tail shaft 
was received and installed aboard and in connection with 
that was necessary (114) to take a cut. a machine cut on 
the wood bearing in the stern tube to receive the new 
or replacement tail shaft. 

That was all reassembled and the vessel undocked and 
proceeded on its way. 

l Wl ‘ a ‘ w, ‘ ro (> l ,ar K pK f»r that work! A. The 
Bethlehem Steel Company submitted a price of $18,300 
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for that specific repair plus drydocking charges, serv¬ 
ices on drydoek and a tug boat assistance, et cetera. 

Q. How much were the dry clock charges! A. The 
drydocking charges, there are really two sets of charges. 
One tor drydocking of the vessel only and an additional 
charge for the drydocking of cargo aboard. The drv- 
docking, for one lift and 1 lay davs amounted to 
$7,407.20. 

for the cargo, the total amount was $2,317.00. . 

The Court: Let me interrupt once more, Mr. (Joede- 
waagen. 

1*<)r $10,000, to be sure I understand it, you said it 
was found when to the- lathe that the tail shaft was 
beyond immediate repair. Do you mean by that that it 
would take a long time to put it into shape! 

The Witness: Yes. 

I he Court: So a spare tail shaft was put on the ship 
so d could proceed, then Methlehem repaired the tail 
(llo) shaft and that is the $10,000 figure? 

I he Witness: No. That $10,000 represents tin* cost to 
disassemble tin- shafting from the- vessel and all the 
work that was clone in California in connection with 
the tail shaft propeller, etc. The repair—the damaged 
tail shaft was them shipped back to New York where I 
understand satisfactory repairs were- carried out. That 
is exclusive of the repairs to the shaft. 

'I he Court: Exclusive whatever it might take* to effect 
the repairs? 

I he Witness: Yes. My using a replacement tnil shaft, 
they saved X number of days while the vessel was sitting 
on drvdock. 

Mr. Reilly; I would offer Defendants’ Exhibit R 
for identification into evidence. 

As I understand it. there was a payment of— 

Q. As I understand it, there was a payment of $15500 
for overtime! A. That is correct. 
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(^. Can you toll us urulor what circumstances the over¬ 
time was paid! A. Yes. The vessel arrived on Satur¬ 
day, May 17, 1000. A period of labor is paid overtime 
and it was placed in drydock immediately and repairs 
commenced immediately (Jib) and worked through that 
weekend. 

Overtime cost in the total amount of $7,205 was ex¬ 
pended and that broke down for the repairs, the sub¬ 
ject repairs, $0,500 and then overtime to drydock the 
vessel on Saturday was $000 and overtime to connect 
the various services associated on drydocking was an 
additional $175 for a total of 7,275 overtime. 

Mr. Reilly: I also offer S for identification into 
evidence. 

The Court: Is that part of the $10000 figure! 

The Witness: It is in addition. 

Tin* Court: I heard the question about the drydocking 
but I never heard the answer. 

The Witness: I should have answered that. It is plus 
the overtime. 

The Court: So it is $10,000 plus the $7,200? 

Mr. Reilly: Suppose we put it in the record. 

(j. What were the total drydock charges for the work 
done at California! A. To put this in order, there is a 
charge of $10,500 straight time for the physical repairs 
effected to the tail shaft, that is, associated with its 
removal, reassembly, examination, etc. 

There is a drydock charge, two drydock charges (117) 
for drylocking the vessel, $7,407.20. That is straight 
time and drydocking of the cargo. $2,317.00. 

If I may interject, that is hv a tariff rate of bight 
tonnage of the vessel. 

In addition to that, you have line handler charges 
of $250. Services, that is, fresh water, salt water, fire 
protection, electricity, etc., the total amount is $025. A 
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chemist’s certificate, that is a chemist must take tests 
about the vessel to ensure there is no explosive nature 
before they apply heat, etc., of $150 and then there iB an 
additional charge of $350 for services while the vessel 
was at labor. 

Upon conclusion of the drydocking, repairs were not 
quite finished. That is, they still had some assembly 
work to do in the tail shaft alley and the vessel lay 
at the repair berth alongside and to connect services, 
etc., with that, there was a $350 charge for a total 
straight time charge of $27,K!)!).NO. Plus a total overtime 
charge of $7,275. 

In other words, the physical repairs and drydocking 
and everything associated with the straight time was 
$27,800.80. 

There is an overtime charge of $7,275. 

Mr. Reilly: Do you have any objection to It (IIH) 
and S, Mr. Meyer! 

Mr. Meyer: Yes, I would. I would like you to 
detach that field survey. It is not signed. 

So far as S is concerned, there has been no testi¬ 
mony as to what this represents, otherwise 1 would 
have no objection. 

Mr. Itcilly: Your Honor, as I understand it. It 
may he received without objection. 

(Defendants’ Exhibit It was received in evidence.) 

Mr. Reilly: If I may show the witness S for iden¬ 
tification. 

Q. I ask you if that represents the charges of Bethle¬ 
hem Steel for drydocking of the Mormaclake. A. This 
is just the drydocking and services, etc. associated with 
drydocking and the services at the lay. The total amount 
is 12,000. That is exclusively of the repairs 1 mentioned 
earlier. 

Q. Then Defendants’ Exhibit R is the bill for repairs, 
is it not? A. $1(5,500 plus overtime $(5500 for a total 
amount of $23,000. 
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Do you have an opinion witli regard to whether 
these charges were fair and reasonable? (lift) A. Yes, 
1 believe they are. 

Q- Mow were these charges with regard to the repairs 
arrived at? A. Subsequent to the repair period, a price 
conference was held at the plant of the contractor and 
the contractor submitted his total price of repairs and 
everybody who attended, that is. the owner's representa¬ 
tive. representatives from Brewer in this instance and 
representatives from Lloyd's agents and myself attended 
and our estimates varied quite a hit. so we negotiated 
and arrived at a price* which we felt was fair and rea¬ 
sonable and everybody could live with. 

Do you wish to have a detail of that spread? 

No, sir. 

I he ( ourt : In any event, the bills for the charges that 
you testified to were the result of the* price conference? 

I he Witness'. N es. and everybody walked away in 
agreement that the price was fair and reasonable and 
acceptable. 

D* ( an you tell us, sir. in addition to the repair bill 
ami tin* drydock bill, whether or not any other expenses 
resulted to Moore .McCormack as a result of this casualty? 
A. As a result of the casualty? 

( 120) (), I am speaking of the customary charges in¬ 

curred in drydocking. For example, do your bills include 
the pilotage fees? A. No. they do not. 

<,>. And the tugs? A. No, they do no*. 

Q. And the surveys? A. No, they do not. 

Q* And the cost of transporting the spare shaft from 
New N ork to California? A. No. either the transporta¬ 
tion of the shaft from California to New York, as I 
recall. 

Q' about the cost of repairing the damaged shaft? 

A. It is not included in that price. 
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Q. Of course the loss of charter (lire— 

Mr. Meyer: I object. This is really leading the 
witness. You asked what other costa, all right, 
but not to name them and nsk if these are in¬ 
cluded. 

Mr. Reilly: I would agree that the last question 
was leading and will withdraw it. 1 was just trying 
to move it along. 

Q. When you made reference to this irregular ground 
surface of the tail shaft, could you tell me better so 
1 would (121) understand what you mean by that, si r T 
A. The liner in way of the gland normally wears in a 
concentric manner. 

Q. As you have explained to the Court, this was ec¬ 
centric! A. It was. 

1). Did you form an opinion ns to the cause of that 
grinding in such a way. the concentric grinding—eccentric 
grinding! 

Mr. Meyer: Condition, not grinding. 

A. It appeared to he the result of grinding. 

(^. What do you mean by grinding! A I would have 
to speculate as to wli.it kind of tool they used but it ap¬ 
peared to have been the result of a band grinding tool 
which took off too much metal in an irregular manner 
about the circle. 

Mr. Reilly: Thank you very much. 

Cross Examination by Mr. Meyer: 

*}■ Mr. (Joedewaagen, how long were you in the ship¬ 
yard in California! A. I attended on three different dates. 

Q. May I have those dates again! A. May 18th. 20th 
and 22nd. 



54a 


Thomas Goedeu'aagen, for Defendants, Cross 

(122) Q. Was the vessel there on all 3 occasions T A. 
No. As a matter of fact, it was not, unless my date 
was carried wrong. 

Q. Wasn’t she drydoeked on a Saturday which is May 
17th, the day before you got there? A. That is correct. 

Q. Is that considered to he a haul day? A. That is the 
beginning of the lift day or haul day. 

Q. And she was on for two lay days? A. Yes. 

So she came off drydock when? A. My records 
show she came off 1340 hours on May 20th. 

Q. When she came off drydock, had the spare tail 
shaft been installed in the vessel? A. When she came 
off drydock, yes, it had been installed hut not com¬ 
pletely assembled. 

Q. What further work was required as to that? A. 

I did not see the last day’s work. I could only speculate 
what they had to do. but 1 would state that it would 
he closing of the—normally to finish up includes clos¬ 
ing of the plate above the shaft alley, work associated 
with the coupling bolts. They normally have to bor¬ 
row tbe coupling bolt holes and to avoid an excessive 

(123) amount of time on drydock. they will have com¬ 
pleted the boring and completed tbe boring of tbe coup¬ 
ling bolts afloat. 

How long would that take? A. It could vary de¬ 
pending how much boring must be done. It could take 
12 to 24 hours. 

Q. N on were there on the 22nd. Would there be any 
reason for you to go there if tbe vessel wasn’t ready? 
A. V es, to look at the tail shaft. The shaft was in the 
shop, still. 

Q. Was the vessel there on the 22nd when you were 
there? A. It was not. It left the contractor's plant. 

Q. The vessel was there all together 4 days? A. Tt 
arrived 132ft hon»-s on May 17 and departed 1425 hours 
on the 21st. 









Thomas (iixdiuaatfiu, for Ih'frnilanl*, ( ross 


Q. Tliat is almost (our days. Do you consider that 
a reasonable time for these repairs? A. Yes. 

Q. The charge by Itetblehem is 28 cents per gross 
ton for a haul day. Do you consider that a reasonable 
charge,? A. That is the tariff charge, standard on the 
West Coast. It is somewhat higher on the Kast Coast. 

Q. You recollect then it is a high haul day charge? 
(124) A. It is the charge. You can’t get it any cheaper. 

Q. Compared to the Kast Coast, of course, it is not 
reasonable? A. It is reasonable, apparently reasonable 
and acceptable on the West Coast. 

Q. And the lay day is $2<i cents? A. Yes. 

Q. That is a tariff charge too? A. Yes. 

Q. I take it that is much higher than the Kast Coast 
also? A. I am not that familiar with the Kast Coast 
hut it’s about two or three cents higher at that time. 
Subsequent to this, ihe charges have gone* even higher. 

Mow about the haul day charge, do you think that 
is two or three cuts higher’ A. Than the Kast Coast, 
yes, it is. 

Q. 22 cents instead of 2S would be a fairly cheap 
price for a haul day, would it not? A. If vou could get 
it. 

Q. I am talking about April ’tilt. A. Yes. 

Q. 22 cents a gross ton for a haul day would be rea¬ 
sonable? (12f>) A. Yes. 

Q. That is five cents less than the West Coast? A. 
Yes. 

Q. Did you say the tail shaft was examined in the 
lathe? A. Yes. 

(). Did you examine the tail shaft liner alley when 
it was not in the lathe, say when it was first with¬ 
drawn? A. Yes, I believe I did. 

Q. What advantage accrues from examining a tail 
shaft liner alley in the lathe*? A. So you could actually 
determine or measure the things that are* wrong with 
it. 
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Q* In other words you have an opportunity in the 
lathe to actually measure? A. Accurately measure. 

Q- Is that a machine type measurement or human 
measurement? Are you using the machine to measure 
the concentricity ol the article or do vou have a tape 
measure there or some sort of gauge? A. You would 
use a gauge. 

((f. Did you cheek the concei.tricity of the liner area 
when it was not in the lathe? (12(1) A. I don’t believe 1 
did the actual measurement. It was obvious it was 
had. though. 

(). In other words, are you saying that without being 
even put in the lathe, the liner area to you did not 
look concentric? A. I hat is correct, and it was obviously 
worn in the regular manner showing it was irregular. 

Q. \ on did not need the measurement of the lathe 
to show you it was not concentric? A. At that time, no. 
In other words, it was obvious the packing was wear¬ 
ing on it in an eccentric manner. 


*<?• The packing was wearing on it in a what manner? 
A. In other words, the packing in attempting to went 
evenly was brighter, the surfaces were brighter than 
others. In other words, the packing wasn’t getting down 
into the low spots. 


Q- In other words, what you 
the advantage at that time of set 
ing had made on the liner area ? 


are saying is, you had 
•iug what wear the pack- 


A. V 


<*s. 


<). Without the advantage of seeing that wear, what 
would your opinion have been as to tin* concentricity of 
that liner area, let us assume it is all bright. Could you 
without it being put in the lathe determine whether the 
(127) liner was eccentric or not? A. T think T could by 
the wear. Liners normally wear in a circle. Tn other 
words, longitudinally you can’t have ups and down but 
the wears and grooves and what not will be in a con¬ 
centric manner. 
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Q. I realize that, Mr, (ioedewaagen but wliat I am 
trjing to understand, I want you to ignore that wear 
on the liner. I want you to assume that liner had .just 
been ground and you were looking at it without the wear 
lines or evidence in it. 

Do you think you at that time could have determined 
by looking at it. without it being put in the lathe, that 
it was not concentric at that time! A. You say ignore 
the condition that the packing had on it? 

Q. ^ es. A. It is pretty hard to ignore because it was 
quite obvious. 

Q. 1 ry. N »»u have seen plenty of tail shaft. A. I 
think in .lint case I would have been able to »«e the ups 
and down because it was pretty high. 

Did yo„ know that the liner had been handground 
several weeks before that? A. 1 think it became com¬ 
mon knowledge. To say I did not know wouldn’t be 
correct It was common knowledge (128) at the time. 

D- Did you assume in connection with that, or were you 
told that this hnndgrinding had been accomplished in 
the shaft alley where the shaft had been pulled? \ 
Yes. 

Q. Did you assume that the grinding was done by 
hand? A. I believe it was mentioned at the time. It was 
common knowledge that it was hand ground. 

Q. Would there be any limitations with regard to 
hand grinding and by that I mean, could the shaft he 
turned while the hand grinding was going on? A It is 
difficult with a shaft drawn in place because the tail 
shaft when drawn is suspended by straps, slings, etc., 
and there is normally no available means that T know 
of that you could actually turn the shaft ns yon would 
say on a lathe or what have you. 

(}. In other words, could we assume when vou learned 
of tin- hand grinding, that you assume that the shaft 
remains stationary while (hat hand grinding is going 
on? A. Yes. 
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<f. How high above the deck would that shaft lx* sus¬ 
pended? A. I Ik* shaft alley itself is an irregular space 
M2!)) tin* shaft is normally drawn in and might not 
<*\cn l»> drawn completely in but it is suspended in line 
with tin* stern tube, which is the approximate mid height 
of the shaft alley. 

I would say there is a catwalk parallel and even 
" ith the liner area and there is maybe three, four foot, 
I am guessing now between the shaft and tin* overhead 
and maybe eight foot to the bottom of the bilge which 
is quite deep. 

Q. Is it a confined area? A. Generally it would be con¬ 
fined because of ail the slings, etc. and other removal 
waste. 

(„>. Had you been present at the time that the hand 
grinding was finished, and I believe you testified in your 
opinion, you thought you could have determined, or at 
least it would appear to you that the liner area was 
not concentric at that time? A. Yes. 

Q- What could you have done, aside from the eve 
to measure, it that is a good word, to determine whether 
or not the shaft of the liner was concentric, at that time? 
A. With a straight edge walking around the shaft then 
measuring it at intervals would lx* a good way. Tn 
fact, it would he more apparent by the eve with a 
straight edge. 

f,h Aon think il that was done, it could have been 
MdO) apparent that the liner area was not concentric? 
A. Of course this is with id sight. 

I appreciate that. A. Yes. 

Q. A oil think it could have been determined this 
way? A. Yes. 

Q. You said that tin* shaft when it was withdrawn 
from the ship wns beyond immediate repair. Does that 
mean that it could not have been ground in the lathe 
where it was measured or are you saying something more 
than that? A. The eventual repair—it depends upon how 
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badly the liner in way of the gland has been destroyed 
or has been worn down, one way or the other. If it has 
not been worn too much, that is, too much metal has 
been taken olT, a machine cut can be taken on it to 
make it ground and even leave in a few valleys, so to 
speak, but il too much has gone, or if it is close to it. 
the prudent and best practice is to machine off enough, 
build it up by way of welding and putting a machine 
out on it. I hat takes a few, several days. 

Q- (ould this liner area have been machined by a 
lathe at that time, or don’t you have any information 
available? (1.11) A. It could have been machined, but 
whether or not it would have taken olT too much metal, 

I can't say at this time. 

Q- What is the determining factor as to how much 
metal is left to he machined? A. You do not want to 
ha\e too much clearance in way of the packing gland. 

II you take oft too much metal, you have to get an over¬ 
size [lacking gland and put in oversize packing and that 
is to be avoided. There is a point you .just don’t want 
to change the whole ship to fix that up. It would be far 
better to build it up than return to an original size. 

Q- l)i<l anybody take any measurements as to what 
the end result would be if machining was done on that tail 
shaft, how much metal would be left and how much over¬ 
size packing would have to be used? A. I don’t recall. 

H. Then it is possible that that shaft could have been 
machined at that time? A. Whether or not it could have 
been satisfactorily repaired, I don’t know. 

Q. You don’t know ? A. That is right. 

O. Hecause nobody has done it. has bothered to take 
M.T_>) the measurements? A. May I refer to my notes? 

Q- I’lease do. A. My notes show it was quite eccentric 
and quite a lot of grooving nnd it would have been a lot 
of work nnd they may very well have had to take off 
too much metal to make it a smooth surface again. 


J 
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Q. Did that again depend on how much metal would 
have to be cutf A. Yes. 

Q. And that is something we don’t have? A. I don’t 
have the dope right now. 

Q- 1,1 y° ur experience, how long can a tail shaft last 
without being reground? A. That varies. The grinding 
of the gland area you are talking about? 

Q. I am talking about that. A. In some instances 
I have seen it go several drawings with very little wear 
there. In others it has been two or three drawings that 
it gets pretty bad. 

<)■ This tail shaft allegedly had never been ground 
before and it was nine years old. I suppose that is within 
the realm of reason, is that right? A. Yes. 

M.W) Q. So the original metal would be there except 
for that which had been worn away by the packing, is 
that correct ? A. There was more away than just had 
been ground away from the packing. In other words, 
the packing only wore it away in a concentric manner. 
There were other areas that were much low. r than the 
packing grinding which was the whole problem. 

^ there any other work done aside from the re¬ 
placement of the tail shaft? A. Yes. 

( ). Was that work in connection with the tail shaft 
or in connection with repairs not related to the tnil shaft? 
A. There was some work not related to the tnil shaft. 
As I stated in my report under surveyor’s notes, while 
the Vessel was on dry-lock, the owners spot sand washed 
the underhull, applied two coats of primer and spot lo¬ 
cations. Applied a complete coat of anti-fouling paint and 
effected minor dressing to propeller blade edges. This 
work done alone would have required one day in drvdock. 

Q. I take it that did not extend the time on drv¬ 
dock T A. It did not. 

(134) Q. With regard to your straight time figures 
here, you have 27.899.80. is that correct? A. Yes. 


r 
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Q- And that consists of repairs and drydocking? A. 
^ cs, it does, and services associated with drydocking, 
chemist certificates and also services at the labor. 

Q. ^ on don’t know whether these prices were paid, 
do you? A. So, I do not. 

Q- You were just reciting what somebody had told 
you they were? A. No. I am citing—this was the bill 
that Rethlelicm presented and I approved. 

Q- Do you have that hill? A. I believe I saw it in 
evidence and I have a copy of it here. I have copies 
ol the invoice that you just showed as evidence a short 
time ago. 

Q. The only thing we have in evidence is the bill of 
$23,000 which includes ivcrtime. That is Defendants' 
R ill evidence. 

Mr. Reilly: I he hill for the drydocking which 
I offer. 

Do you object to that? 

Mr. Meyer: No. 

(135) Mr. Reilly: Then can we have R and S in evi¬ 
dence ? 

(Defendants’ Kxhihit S was received in evi¬ 
dence.) 

Q. 01 course, the bottom painting could not have boon 
done unless the vessel had been on drvdoek, is that 
right? A. Yes. 

Q. And the prices that were agreed upon were as a 
result of negotiations, were they not? A. Yes. 

Q. As a matter of fact, your original estimate was 
below that of the final agreement, was it not? A. Yes, 
it was. 

Q. About $2500 less, is that correct? A. Approxi¬ 
mately. yes. 

Mr. Meyer: Thank you, sir. I have nothing fur¬ 
ther. 
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Mr. Reilly: N our Honor, I have introduced into 
evidence now the hills for the work done on the 
West Coast. In addition to that, you have hills for 
survey expenses and tor loss of charter hire, that 
is, the government stopped paying us for the 
ship when sin- was put iu the yard and 1 wonder 
if we couldn’t save some time, one, hy Mr. Meyer 
ami I attempting to agree to those '''images ami 
two, in lieu (1.56) of that, in the event vou were to 
iiml in favor ol Moore McCormack on its counter- 
chum merely have an interlocutory .judgment. 

I he ( onrt : Do you mean hv that leaving upon 
tlie (picstion- 

Mr. Reilly: Of the amount of the damages. 

I lie ( on rt: That seems to me that \ou and Mr. 
Meyer, does not agree on it. on the authenticity 
ol the charges. I his trial is really not that com¬ 
plicated if you cannot 

Mi. Reillv: With that understanding, your 

Honor. I would rest. 

I lie ( on rt: I want to ask Mr. (iocdcwnngcu 
some ijiiestions. 

My the Court: 

Q- In your opinion, can a tail shaft of the kind in 

• piestion with a liner, can it he hand crnimd without 

some marie of the surface, without lenvinir sum** eccentric¬ 
ity ? 

I.et urn state it another wav: 

( an a slmtt ol this kind he hand ground rather than 

nchine ground.' A. In my opinion no. your Honor. In 
my opinion I think hand grinding is a very limited re¬ 
pair. It can only do a little hit of it. You are asking 
for trouble if you (137) go too far. 

Q. The second question 1 wanted to ask you is: 

If the instruction was given to hand grind the shoul¬ 
der of the liner sufficiently to allow oversize packing. 
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in your judgment could that have lieen a cause »>|' what 
happened? A. No, I don’t believe so. If I understand 
your <|iiestioii eorreetly, it you gave an order to grind it. 

(<?. Hand grind the shoulder to permit oversize park¬ 
ing? A. A on would have to make sure that you grind it 
eoneentrically. that is, evenly all the way around and 
take a limited amount off. 

Q. As I understand your answer to Mr. Meyer’s <|ues 
tion, you might have heen able to, in hind sight, dis- 
eover then* was some eccentricity by making some kind 
of measurement? 

I he Witness; ^ r<, with a straight edge, something 
of that sort. 

The (’ourt: That is all I hav e. 
inrl h!lamination ha Mr. Itcilli): 

Hi hand grinding a tail shaft, would you recommend 
the use of any particular tool? A. They normally use 
an air driven or electric driven (138) disc grinder, but 
the\ do it very caret ullv and i! possible, a guide of 
some sort to keep it from going down too deep, some¬ 
thing of that sort or using a lelerence mark such as an 
existing groove so they are not getting down too deep, 
t he point is. you are doing something by hand and you 
.are limited as to what you can do. 

Q- How about the use of a template? A. A template 
would he good il it is possible to rig up. 

Q- W hat is that, sir? A. Something that is also con¬ 
centric to the shaft. I have never seen it used on a 
liner but they do the same type of work on a large crank* 
shalt and there is no reason they can't do it on a liner. 
Say it it were impossible to take out of the ship for 

. . reason on a crankshaft of a large diesel engine 

where there has been a seven* damage to the crank- 
shaft journal area, they set in a device which is con 
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<••*11 trie and then they put in a mechnical grinder and 
tun it around this device which is perfectlv concentric 
to the journal and it in effect is a lathe going around 
the shaft rather than the shaft going around in a lathe. 

I la* ( onrt: I want to ask you one more question be¬ 
fore you leave. 

The question is: Am I to understand that ii: the (13!)) 
packing, that some war, some of this which you call ec¬ 
centricity, could that have been caused by packing? 

The Witness: No. The packing wears ii in a con¬ 
centric manner. You have have hills and dales in it 
when you are looking at i from the side but those hills 
and dab*s are concentric also. 

I lie ( ourt: So all of the wear that you saw and talk¬ 
ing about, none of it was due to the normal wear and 
tear of the packing? 

1'he Witness: No, it was not. as far as I could tell. 

lie-cross h’.ramination In/ Mr, Mei/er: 

(i- Non mentioned something you have never seen used 
on liners but you know of no reason why it couldn’t be 

template! A. In effect, a guide. Locally, I think a 
(inn named <initon does quite a lot of grinding of journal 
Hirtace on diesel shafts and shafting in general where 
it is impossible or impractical or prohibitive for some 
leason or another to take the piece of machinery apart 
and they will grind it in place and mechanically the 
grinder is guided about the surface which you wished 
to make concentric. 

Q- Then yon are aware that these liner areas can be 
(140) ground by a so-called portable machine in place’ 
A. Yes, though I have never seen it done on a tail shaft 
because they normally remove it from a vessel and put 
it on a lathe. That is the standard practice. 


I 
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(.}. Would tin* portable machine lathing hi* mure de- 
sirahli* than hand grinding? A. I am sun* it would Im*. 

Q- 'Vuulil you agree with mi*, that it would hi* fair In 
say that hand grinding in making sure it is concentric 
is a pretty difficult job? A. It is a limited—it is very 
limited as to what you ean do. 

.Mr. .Meyer: Thank you. 

(Witness excused.) 

Mi. Reilly: Wmr Honor, in view of vour ipie>- 
tions. I would like to put Mr. Fauske on tin* stand. 
I do have him in court. 


(141) -JOHN FAl SKK, called as a witness on hchalf 
of the defendants, having heen first duly sworn, testified 
as follows: 

Direct Elamination Ini Mr. Heilhc 

• • • 

(14.i) Q. Have you, sir, on other occasions had a tail 
shaft hand ground! A. Yes. It is .|iiit<* common to hand 
Kriiid the raised ridges on a tail shaft if it was not 
overly pronounced. 

Q. ^ nn *' ^flil shaft lie turned while hanging in a shaft 
alley while this work is done? A. Yes. The correct 
method is to grind about a ipiarter of the circumference 
then shift the tail shaft while it is handing. Normally 
you would have canvas (14(1) protection then perhaps a 
turn or two of a chain or wire or reopen the one end and 
It could he the same on the other end and you could 
turn it by using chain falls and attaching 'it to the 
coupling ol the tail shaft and then you would turn it a 
ipiarter turn to constantly have a good position for 
grinding. 
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(148) Cross Examination hit Mr. Mei/er: 

• • • 

Q. What I meant, Mr. Pauske, ABS dealt out in Cali¬ 
fornia. Mr. Ballouz suggested ho could have ignored 
(14f)) AliS and put it hack in the condition it was. J 
am wondering why you would obey the dictates of ABS 
in ( alifornia and not in New York. A. I think you might 
have gotten the wrong impression from Mr. Ballous. The 
and the I . S. Coast Guard must pass a tail shaft 
after it is drawn. 

Q. Thank you, that is the point. A. However, I should 
add that in the way of tin* packing, the fact that the 
shaft is grouped isn’t particularly of great concern to the 
ABS as long as lie feels it could he made tight. 

Q. But still, in the Brewer yard, the ABS and the 
Coast Guard still had to pass that tail shaft? A. That 
is correct. 

Q. ^ 0,1 s aid it i- s all right to hand grind if the ridges 
are not overly pronounced. You did not see those 
ridges? A. T did not. 

Q. You saw the grinding either when it was halfway 
through or all through? A. When it was all through. 

Q. Did you discuss that grinding with Mr. Ballonz 
before he left? A. No, other than perhaps he may have 
told me the (150) progress of the job and said that the 
tail shaft is in, they are hand grinding the ridges of the 
liner in way of the packing box and it should he ready 
to go back at such and such a time and that would have 
been the extent of it. 

Q. You said the correct method is to turn the shaft, 
is that correct? A. I would say the best method if you 
are going to hand grind is to turn the shaft as you grind 
it so you have a good position to work from at all times. 

Q. Was the shafting turned when it was ls*ing ground 
by Brewer? A. I have no idea. 

Q. They could have been turning the shaft? A. Yes. 
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Q. You are a graduate of the Merchant Marine Acad 
emy? A. Yes. 

Q. You have a ehief engineer’s license? A. Yes. 

Q. That would enable you to sail on any American 
vessel, a documented vessel? A. Yes, a steam vessel. 
I have a third assistant license for diesel. 

Q. Aside from your ape, your credentials appear (17)1) 
to he as impressive as Mr. (Joedewaapen. A. That 
wouldn't he for me to decide. 

Q. You are a chief onpineor, are you not? A. Yes. 

Q- "N f>ii are an expert when it comes to the engine 
room? A. Again, I would like to feel a little modest in 
this repard. However, in any particular situation as a 
chief enpineer I would have no doubts about my (pialifica- 
tions to handle anythinp that came alonp. 

Q. I he fact I have a law depree doesn't make me an 
expert. Within the realm of that word expert, you know 
a lot about the enpine room and you are pualified. A. 
I would say so. 

Q. Do you have the authority to reject a repair item 
and say either do it over apain or let us do it a different 
way? A. As port enpineer on the job? 

Q. Yes. A. Yes. 

Q. foil have the same authority that Mr. Bnllouz had? 
A. Correct. 

Q. Your function at Brewer was to oversee the re¬ 
pairs? (152) A. Correct. 

Q- We realize you cannot look nt everythinp but there 
are some major items that you look for and ABK and 
the Coast (luard also are interested in the tail shaft? 
A. Might. 

Q- ^ ou said that Mr. Fleck convinced you of some¬ 
thing. Will you admit that you do not really recall 
the words or actions or gesticulations he used at this 
time? A. That is right. 
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Q. As a matter of fact you testified two and a half 
years ago and you didn’t remember. 

In any event, the completed job appeared to be eccen- 
t’ie .' A. \\ lien I first looked at the completed job, it 
appeared to be ground unevenly. 

Q. Then a straight edge was obtained? A. Right. 

Q. ^ oil and Mr. Fleck both used the straight edge, 
did you not? A. Correct. One would have to hold it 
and the other one look. 

And you checked the lining area, is that correct? 
A. Correct. 

(l.T!) Q. From using that straight edge, so far as you 
could see, the eccentricity was confined to an area out¬ 
side of the packing gland where it wouldn't make any 
difference, is that correct? \. Yes. 

f t >. Is there anything more that you could have done 
at that time to check the concentricity of the liner area? 
A. It I had any real doubts as to the eccentricity of the 
liner in way ot the packing gland. I would have taken 
the time to move the chain falls back so we would be 
able to use this straight edge as we finnllv did in Cali¬ 
fornia, in perhaps seven or eight cpial distant spaces 
aioimd the shaft ami there is anv number of wavs you 
could check to see that the shaft was perfectly ‘round. 

Q. Non are not suggesting that this could not have 
been done, you are saying it was not done? A. It was 
not done because at the time the thought v as that it 
was not needed. 

’"Hke any request to do anything more? 
A. Xo, I did not. 

( ). And no request was denied, of course? A. Xo. 

Q. Would it he fair to say in your opinion after check¬ 
ing the liner, it was your opinion at that time that the 
M;>4) liner could have lasted another three rears? A. 
That is correct. 








Thomas Coedeicaageu, for Defendants, De-cross 


(1<»1) Mr. Keilly: \ our Honor, I have marked for 
identification tin* vouchers in dispute of the dam 
a^o claim ol Moore McCormack, Kxhiliits L-l, 2, M, 
M, N, (), I*. Q, R, S. IT, V. W. x, 

Z-5 and Z-4. 

I understand it, Mr. Meyer will review these 
and if lie has any objection to them, we are iroinir 
to try to work out any objection to them. 


(KB) THOMAS (iOKHKWAACKN, reamed. 

He cross T. lamination hg Mr. Mei/er: 

(,}. Mr. (ioedewaa^en. there was testimorn by Mr. Hal 
Ion/, that the Mormmdake at the time she was at Brew¬ 
ers Dry Dock was up for reclassification by American 
Bureau of Shipping and for continuation of her eertifiea- 
fion of inspection by the S. Coast Hoard. A. Yes. 

(j. Would that have required inspection and approval 
of the tail shaft before it was reinserted into the stern 
tube of th<' ship? A. As I stated before, I have never 
seen the shaft played with or put in and out without 
having the American Bureau of Shipping and Coast 
Hoard look at it. \\ hether or not it is repaired at 
That particular time, I don’t know, but they always call 
them in to have them look at it for record purposes. 
Whether it is repaired, I don’t know. 

Tlie Court: You mean they are called in both when 
it is drawn and when it is put in? 

I lie Witness: Yes. They are invited to attend. They 
may elect to tell them I don’t have to see it for each 
Mod) little move. Call me when it is ready and it is 
usually done in the middle of the niplit. 
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The Court: This is tin* ABS and the Coast Guard? 

Mr. Meyer: Their approval is required, whether or not 
they look at it? 

The Witness: They normally do it. To clarify some¬ 
thing. The tail shaft is required to he examined every 
three years for this type of shafting. Whether or not 
it would he required to he examined say after two years, 
is something else. However, if they are pulling it in for 
any cause, they will have them examine it so it can go 
for an additional three years and if then* is any cause 
for something to he wrong with the shaft, they will 
hnve them examine it at that time to get their blessing 
on it. 

Mr. Meyer: The testimony was this was at the end of 
a three-vear renewal period. 


Plaintiff's Exhibit 1. 

Invoice of Brewer Dry Dock Company. 
(See opposite page.) 
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IMainliff's Kxhiliit 1. 

Kstimatinir Form of Brewer Dry Dock Company. 
(Set* opposite page.) 

















74a 


DefiMuluiUrt' Kxhiltii |J-|. 

IMiotogruph. 

(See opposite page.) 
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Excerpts From Defendants' Exhibit Z-l. 

Deposition of John K. Shanahan. 
UNITED STATES DISTRICT COURT, 
Southhrn District ok Nkw York. 


Brkwkr Dry 


Dock Company, 


aijainsf 


Plaintiff, 


SS Mormac i.aki. and her engines, tackle, apparel, etc., 
and Mooio. McCormack Links, I \< orporateu, 


Defendants. 


December 15, 1971, 
2:10 P.M. 

Deposition of John E. Shanahan taken bv plaintiff 
pursuant to notice dated August 5, 1071. at the offices of 
llvde, Dickerson & Reilly, Es<|s., til Broadway, New York, 
N. Y.. before Walter Shapiro, a Certified Shorthand Re¬ 
porter and Notary Public of the State of New York. 

Appearances: 

McHugh, Heckman, Smith & Leonard, Es<|s.. Attor¬ 
neys for Plaintiff, SO Pine Street, New York. N. Y„ My: 
Richard E. Meyer, Esq., of Counsel. 

Hy<b Dickerson & Reilly, Esqs., Attorneys for Defend¬ 
ant, b* Rroadway, New York, N. Y., By: Charles M. 
Tornaselli, Esq., of Counsel. 

• • • 
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(2) JOHN I', SHANAHAN, called as a witness, hav¬ 
ing been duly sworn, testified as follows: 

Bp Mr. Meyer: 

Q. What is your name and home address! A. John 
K Shanahan. Van Wyke Apartments, Croton-on-11 ud- 
son, New York. 

Q. How long have you had your chief engineer's li 
cense! A. '4!t, if I reniemher right. 1 f>4f!. 

Q- How long have you sailed as chief engineer of the 
Mormaclake? A. Since she came out, Ifffil, 

Q. Were you alioard the Mormaclake on the voyage be¬ 
fore she went into the Brewer vard in April of IftfifP 
A. Yes. 

Q- Do you recall where the Lnke was coming from 

(3) before she went into Brewer's? A. Offhand I don’t. 
Q. ^ on were aboard the vessel though, weren't vou. 

during that trip! A. Yes. 

Q- Was there any leakage through the stern packing 
gland during that voyage? A. Yes. 

• • • 

Q- Normally. Mr. Shanahan, is there leakage through 
the stern packing gland! A. Yes. a small amount. 

(f. W ithin a 24 hour period what would the normal 
amount of leakage he through the stern packing gland? 
A. lo measure it, I couldn't even begin to measure it. 
It depends on whether your gland is up tight and so on. 
It varies. 

Q. I he reasons for leakage vary, do they not? A. 
It could. 

Q Certainly having a chief engineer’s license (4) from 
1!I4!I you certainly recognize the condition of excessive 
leakage through a stern packing gland, would vou not? 
A. Yes. 

Q- W'hat T am asking you is on the voyage to Brew¬ 
ers Dry Dock, would you describe the lenkage through 
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the Mormaclake’s stern packing gland as excessive dur¬ 
ing that trip? A. Yes. At times it was. 

Q. IIow long had that condition existed? A. Tt varied. 
Sometimes we had to repack and other times we didn’t. 

Q. When was the last time prior to April, 1989, that 
the stern gland was repacked? A. Exactly 1 couldn’t say. 
Sometimes we repack ns much as twice a trip. 

Q. Then the repacking would have been clone by ship’s 
personnel? A. Right. 

Q. Do you repack while the vessel is underway? A. 
No, it’s impossible. You have to stop the vessel. 

Q. Tbit it can be done at sea if the vessel is stopped? 
(5) A. Yes. On this particular ship. yes. 

Q. You say there were occasions when the stern gland 
had to he repacked twice during the same* voyage? A. 
Yes. 

Q. Was that solely because there was excessive leak¬ 
age through the stern gland? A. Well, you would re¬ 
pack it when tin- leakage became excessive, yes. 

• • • 

A. I was there the previous dry docking, yes. 

O. Do you recall whether any work was clone on the 
Mi) tail shaft at that time? A. On tin* tail shaft? 

Q. Yes. t A. No, not to my knowledge. 

Q. Was the tail shaft pulled at all in May of 1988? 
A. No. 

Q. Conhl yon tell me how many times between the dry 
clocking in May of 1988 and the dry docking in April of 
1989 that the packing was replaced or repacked in the 
stern gland by vessel personnel? A. We probably made 
three or four during that time. An average of twice 
a trip 1 would say, offhand. 

Q. We are talking about a period of 11 months you 
realize? A. Tf T remember we were on MSTS run ami 
the voyages were longer. 
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Q. Do you have an opinion as to what caused the ex¬ 
cessive leakage through the stern gland which required 
repacking twice during each voyage in that II-month 
period prior to April, 1909? A. An opinion? 

Q. Yes. A. The packing was getting worn in there. 
(7) Q. Could you ascribe any other reason? A. No. 

Q. The Mormnclakc was dry docked on April 21. 1909, 
at Urewer’s, Were you aboard the vessel when she was 
dry docked? A. Yes, I was. 

Q. Did you remain aboard while the repairs were un¬ 
dertaken? A. You mean 24 hours a day? 

Q. Well, in thi' area, let's say. A. Yes. I was still 
chief on the vessel. 

Q. So you spent some time during the day on the ves¬ 
sel and then apparently went somewhere to spend the 
night, is that right? A. Yes, and souk* evenings I was 
there. 

Q. We re you there when the tail shaft was drawn? 
A. I was aboard ship, yes. 

Q. Did you inspect the liner area of the tail shaft 
after the shaft had been drawn? A. Yes. 

Q. And before any work had been done on tin* liner 
area? A. Yes. 

• • • 

(S) Q. What, it anything, did you observe when you 
looked at the liner area? A. In the way of the packing 
gland she was grooved. 

Q. Do you have an opinion as to what caused the groov¬ 
ing? A. The packing could be the only thing that caused 
it. in my estimation. 

Q. When was the last time, if at any time that that 
liner area had been machined prior to April, 1909? A. 
It never was machined, to my knowledge. 

• • • 
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(!•{) Q. To the best of your recollection would you tell 
us what you said to Mr. Fauske and what he said to you? 
(14) A. I asked him what was going to hap]ten and he 
said if I remember right he told me the ABX had okayed 
it and that was it. 

• • • 

(Hi) Q. Do you know where the vessel first went aftei 
leaving Brewer's? A. Bayonne. 

Q- What, if anything, did you do there? 1 am talk¬ 
ing about the ship now, not von personally. Did the ship 
take on cargo there? A. They \\<re loading cargo, yes, 
yes, in Bayonne. 

Q. And destined for Baltimore? A. No. 

Q. ^ otild you tell me where you were going with that 
cargo? A. I believe the cargo that was loaded there was 
destined for Okinawa. 

Q- Mere you down in the shaft alley observing leakage 
through the packing gland while the vessel nnvigated 
from Brewer’s to Bayonne? A. Yes. 

Q. What, if anything, did you observe? A. It was ex¬ 
cessive. 

Q. Similar to tin* leakage you had seen prior to the 
work done by the shipyard? A. Much worse. 

• • • 

(18) Q. After the vessel loaded cargo and departed 
Bayonne, did it proceed down the east coast? A. No. We 
went to Davisville. 

Q. Where is that? A. Rhode Island. 

• • • 

(18) Q. What was the condition of the leakage, if any, 
through the stern gland on the voyage from Bayonne to 
Davisville? A. Very bad. 

Q. Again worse than it had been before the Brewer dry 
docking? A. Oh, yes. 
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(}. I>id you report that fact to anyone upon arrival 
or while you were in Davisville? A. I reported it to Mr. 
Ballouz hy phone. 

• • • 

(21) Q. I.et me ask you this. In your opinion when 
the vessel was in Itliode Island, was the cause of the 
excessive leakage the way the gland had been packed 
or was it the manner in which the liner had been ground? 
A. I would say it was the manner in which the the man¬ 
ner in which the liner was ground. 

• • • 

Q. The vessel then navigated from Bhode Island to 
Baltimore, is that right? A. That's correct. 

Q. What was the condition of the leakage during (22) 
that voyage? A. It was had. 

(27) Q. What was the condition of the leakage, say, 
from Baltimore to the Panama Canal? A. It was about 
the same as it had been after leaving the yard. 

t^. The repacking at Baltimore did not improve the 
situation? A. Xo. 

Q. Was this reported by radio or otherwise back (28) 
to tin* office of Moore-.McCormack ? A. I don’t remem¬ 
ber reporting it. 

Q. Were you concerned about it at all? A. The leak¬ 
age ? 

Q. \ es. A. I could control it, the leakage. 

Q. Then at least on that part of the voyage from 
Baltimore to the Canal, let’s say, you assumed that the 
vessel could make it to Okinawa? A. It appeared to 
me she could as long as the condition did not got any 
worse. 

Q. Did the condition worsen thereafter? A. Yes. 

Q. Where was the vessel when you first noticed the 
condition worsen? A. I think it was just before we got 
to the Canal. T noticed a sheering motion. 

Q. The Panama Canal? A. Yes. 


# 
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Q. \\ liat do you Incan by a sheering motion? A. It 
was a sideway motion to the whole packing box. 

Q. Did you attempt to correct that at all! A. There 
was no way I could correct it that I (29) knew of. 

Q* ,)i(l >'°" do any further repacking from Baltimore 
to the Panama (’anal? A. No. 

( i- When this shearing took place, did you report that 
hack to the office? A. No. 

Q. Did the shearing worsen? A. After we left the 
('anal. 

Did that also include a worsening of the leakage? 
A. The worsening became- the flange started leaking 
at the bulkhead which hail not been leaking previously. 

Q. Could that leakage be controlled? A. I thought it 
<• 0111 ( 1 . 

Q- I am talking at the flange. A. Yes. 

Q. How would you attempt to control that? A. My 
taking up on the studs. 

Q. Did you or someone on the ship attempt to take 
Up on the studs? A. Yes. we attempted it and we sheared 
two studs. 

^'th the wrench? A. With an ordinary wrench. 
(30) Q. Were you successful in tightening anv of the 
studs? A. Yes. 

Q. Did that somewhat control the situation of the 
leakage through the flange? A. Yes, it controlled the 
leakage. 

Q. Mut did it result in some other happening? A. 
When I seen the two studs sheared that was enough for¬ 
me. 

Q- What did that indicate to you? A. That we were 
in trouble. 

Q. I don’t understand. What sort of trouble? A. If 
this condition continued and 1 sheared all the studs off 
we would have had it. 

Q. W hen was the first time any condition reports 
concerning this situation were radioed back to the office? 
A. After T discovered the two studs sheared. 







83a 


Excerpt* From Defendant .s' Exhibit Z-4 

Q. Weren’t you there when the stud* were sheared! 
A. Pardon! 

Q. Weren’t you there when the studs were sheared 
hy the wrench? A. Yes. After we discovered that we 
had two studs sheared 1 notified New York we were head¬ 
ing for California. 

(31) Q. Then it was your decision to return to Cali¬ 
fornia? A. In conjunction with the captain. I dis¬ 
cussed it with him, of course, and lie agreed. 

Q. And this information was radioed hack to New 
York? A. That's right. 

<j. Did you receive any return wires or communica¬ 
tion from New York? A. Yes. 

Q. Do you recall what that communication was? A. 
At one point they came and wanted us to go to Honolulu 
and I said no. I went hack with my original wire. 

Q. Did they give a reason why they wanted you to 
go to Honolulu? A. I believe they said there wasn’t a 
dry dock available in California. 

Q- Where was the vessel when all this took place, 
meaning the studs were sheared and you radioed hack 
that you were turning hack? A. We were proceeding 
as close up to the coast as we could. 

Q. Specifically where were you located? (32) A. About 
eight or ten hours outside the Canal headed up. It 
may have been a little longer than that. I don't re¬ 
member exactly. 

Q. How long thereafter did it take to get to San Pedro? 
A. We had reduced speed, of course, to keep the move¬ 
ment hack there down to a minimum. I don’t remember 
exactly, f think it took us about four or five days, 
something like that. 

• • • 

(34) Q. What, in your opinion, was the cause of the 
shearing? A. The elliptical shaft, ns she came around 
she was pushing the packing which was causing excessive 
leaking and this in turn caused the shearing motion to the 
whole box. 
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Q. Is there any reason why the shearing did not oc¬ 
cur immediately after the vessel left Brewer's yard hut 
instead the condition did not appear until what was it, 
at least a month later? A. No, it wasn't a month later. 

Q. How much time elapsed? A. It was maybe a week 
and a half, two weeks after. We spent a lot of time 
at Bayonne and Davisville and we were two days in 
Baltimore. I think we were a week in Davisville. 

Q. Doing to actual running time of the vessel, how 
many dnys did the vessel operate where the tail shaft 
(35) was turning before this condition manifested it 
self? A. Five days. 

• • • 

Q. I believe you testified about that this liner area 
had never been machined for so long as the vessel (dli) 
had been in service? A. To my knowledge it never had. 

Q. To your knowledge had it ever been hand ground? 
A. It had never been hand ground, no. 

Q. How many vessels does Mooro-MeCormnck have of 
this type? A. Fight. 

(}. To your knowledge have am of the tail shafts of 
any ol the other seven vessels evei been i a ; d ground? 
A. Not to my knowledge, no. 

(). Have you ever heal'd it In : nv dony t i any tail 
shaft liner area before? \. Hand '/landing? 

O. Yes. A. I have never hen id of it. Ill . 

Q. Do you think it is a rood practice? V Well, let’s 
put it tills way. It i- not mv place to de. i le what is 
going to be done with that tail shaft. That i up to the 
port engineer and with the ABS and the Coast (Jnard 
and what I have to say about it has nothing to do with it. 

Q. T am not asking you to criticize anyone. I am 
just asking you as a chief engineer of a vessel for 20 
years whether in your opinion it is good practice (.’17) to 
hand grind the liner area of a tail shaft? A. No, I don’t 
think it is. 

• • • 
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UNITFiD STATES DISTRICT COURT, 

Southern District ok Nkw York. 

[Same Titus.] 

McHugh. llockman, Smith A: Leonard, Esq*. of New 
York City. Attorneys for Plaintiff, Richard E. Moyer. 
Esq., of Counsel. 

Hyde Dickerson & Reilly, Ksqs. of New York City, At¬ 
torneys for Defendants. 

Carter, District .lodge: 

The factors are relatively uncomplicated and in gen¬ 
eral not in dispute. The plaintiff, a New Jersey corpora¬ 
tion, owns and operates a shipyard at Marines llnrhor 
on Staten Island. Defendant. Moore-McCormack Lines, 
is a Delaware corporation with its principal place of husi 
ness in the city of New York. II owns the vessel S S 
Mornmclake. 

On or about April 15, lbt!!t. defendant's superintendent 
port engineer made arrangements with Rrower to dry 
dock the Mornmclake at its shipyard. Itrewer was ad¬ 
vised verbally by the shipowner’s senior port engineer of 
those repairs which were to be done on the ship. Among 
the things ordered done was drawing the tail shaft for 
inspection. This inspection is required every three years 
by tlie American Rurenu of Shipping and the United 
States Coast (Juard for issuance of a seaworthiness cer¬ 
tificate by the American Bureau of Shipping and a cer¬ 
tificate of inspection issued by the Coast (Liard. The 
three-year period from the last inspection had almost 
expired. The vessel had .just come off a MSTS charter 
and the shipowner had allocated a maximum three to 
four days for the dry docking and necessary repairs. 
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I’ntil the tail shaft had been drawn and inspected, 
neither the shipowner nor the shipyard know that repairs 
to the tail shaft would he required. However, when 
the tail shaft was drawn, it was found that the liner 
was deeply grooved. There had been some leakage prior 
to dry docking at Hrewer, and as a result the ship’s crew 
had been forced to repack the gland. When it was found 
that the shaft was deeply grooved, the shipowner de¬ 
cided to have the shaft removed from the ship and ma¬ 
chined down. 

Hrewer did not have a lathe large enough to machine 
the tail shaft. Defendant’s port engineer called several 
repair companies in New York to find out if they had 
a lathe large enough to do the job, but none had the 
needed facilities. Defendant did not call tin two larg¬ 
est shipyards in the vicinity although it knew they had 
the necessary equipment. Moreover, at the Bethlehem 
hipynrd in Hoboken, defendant had a tail shaft in good 
condition which could have been substituted for this one 
needing repair. The testimony established that the tail 
shaft could have been moved from Hrewer to Bethlehem 
or Todd shipvards which had large enough lathes to ma¬ 
chine «lown the shaft, and the spare shaft at Bethlehem 
could have been substituted while H <• shaft was being 
repaired. 

A deliberate decision was made by defendant not to 
adopt these alterations. Instead of having the shipyards 
with the largest lathes machine the shaft or using the tail 
shaft in the Bethlehem shipyard as a substitute, defend¬ 
ant ordered Brewer to hand grind the tail shaft. At the 
trial a surveyor witness for the defendant testified that 
hand grinding is only of limited use and that one is ask¬ 
ing for trouble when it is done. 

The hand grinding was done. Afterwards, it was in¬ 
spected by the defendant’s port engineer. On inspection 
he felt that the lever looked eccentric. A straight edge 
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was list'd to determine this and tin* Moo re-McCormack rep 
rcsentative and Brewer representatives concluded that tin* 
eccentricity was outside the area of tin* packing gland and, 
therefore, would not affect the efficient operation of the tail 
shaft. Additional checking could have been done hv re¬ 
moving the chain falls hut the defendant’s |m> rt engineer 
decided that this was unnecessary. 

The vessel left the yard on April 2<> and ran almost im¬ 
mediately into trouble. Eventually the ship was directed 
to San Pedro. California and dry docked at the Bethlehem 
steel shipyard at Terminal Island, California. There the 
tail shaft was pulled and examined, and it was found that 
the shaft liner was eccentric. The surveyor who examined 
the shaft in California and who testified as a witness for 
the defendants stated that this fault was apparent to the 
naked eye. A spare shaft was put on the ship and the 
defective shaft was brought to New York and apparently 
its faults Vere properly corrected. 

There is no dispute that the work for which Brewer 
claims compensation was done. The usual practice is for 
the bills to be presented, discussed by the parties, and then 
an agreed upon bill is settled upon as fair and reasonable. 
This practice was not followed in this case, apparently 
because the defect to the shaft showi d up so soon 
after the work was done that defendant dec ded to contest 
payment, and this suit followed. 

No evidence was introduced at trial to support a con¬ 
tention that charges for services by plaintiff are unreason¬ 
able or out of line in respect to charges made for similar 
work in this area. Plaintiff seeks to recover $52,308.00 as 
set out in its invoice*; Moore-McCormack counterclaims for 
$72,023.13 for damages incurred by it as a result of Brew¬ 
er’s failure to perform its services in a workmanlike man¬ 
ner. less $29,457.00 which is alleged to be tin* reasonable 
value of work satisfactorily performed by Brewer. 





88a 

(t/nnion hi / I after, It. ./. 

The plaintiff owed a duty to defendant to perform its 
services on tin* ship, including the tail shaft, in a workman¬ 
like manner and ordinarily must indemnify the shipowner 
for any foreseeable damage that results from its breach 
of the warranty for workmanlike performance, see hti/an 
Shi ((lot in// Co. v. I’(in Atlantic Steamship (or/)., 3a0 I’. 
S. 124 (1 !>!)fi): LaCa/iria e. Coin/tannic Mm’time llelt/e, 
427 F. 2d 244 (2d Cir. 1!>70). Indeed, even lie* shipown¬ 
er’s own negligence does not relieve the shipyard of its 
responsibility for damages that result from workmanlike 
performance. See Sanchez r. I.nlietl, Linn . If#’. 318 F. 
Supp. 821 (S.I).X.V. I!»7<>) : Yonna r. Amti '<m Kx/tort 
Ishrnndtst n Lines, Inc.. 201 I*'. Supp. 447 (S.D.N.V. |0tiS); 
Wei/erhaenser Stennishi/) Co. r. Xncireina l t/n rat in// Co., 
3."m I'. S. .V>3 (10aS). '|'he warrants is not enforceahle, 

however, if the shipowner hindered or prevented the ship¬ 
yard from carrying out its obligation. Se Yount/ v. 
American Ki/iort I shrantUscn Lines, lnc.,sn/na. 

.Vone of these eases is in point. However, the evidence 
shows that hand grinding a tail shaft is a risky procedure. 
As the surveyor testified, one is askin'.'' for trouble. Tin* 
liner must lie concentric, and it is difficult to hand "rind 
without eccentricity. There was no showii ■ here that 
Brewer did this job in a careless. negligent or reckless 
manner. While the defendant did not prevail or hinder 
Brewer’s performance. Brewer cannot be held to an im¬ 
possible standard. The work was done and inspected; 
more care could have been taken in that n spect, but de¬ 
fendant was in a hurry to get the ship back on charter. 
The decision to hand grand the shaft was made with 
knowledge that risks were being incurred. Brewer cannot 
be faulted that as a consequence those risks which do. 
fondant assumed became a reality. From what I under¬ 
stood to he the essence of defendant’s own testimony, hand 
grinding gives no assurance of concentricity which is neces- 
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(t/tinioH Ini Carter, D. •/. 

sary for effective performance of the tail shaft. Defend- 
ant’s employees made a mistake in judgment, and the re¬ 
sult of that mistake should he their responsibility not 
Brewer's. 

Moore-McCormack rites several east's in respeet of tin* 
adverse inference or the failure to call witnesses by 
Brewer, see Don Chemical Co. ( f'K), L1<1., r. .S’,S' (Horan 
e lla D’Amico, 297 K. Supp. P>99 (S.I).N.V. I9(»9t, but in 
my judgment tin* defendant's testimony substantiates mv 
finding that Brewer met its obligations. 

The parties agree that the custom and practice is for bills 
for repairs by shipyard to be negotiated. \lthough 
Brewer submitted its bill, Moo re-McCormack made no 
effort to negotiate either before or after the bill was 
submitted. Therefore, the failure to follow custom is 
defendant’s, not plaintiff’s fault. Judgment is awarded to 
plaintiff for $f)2..‘10M.( 10, plus <!'/ interest since the filing 
of this suit. 

The above constitutes the court's fiudimrs of fact and 
conclusions of law. 

So (trdered. 

Dated: \ew York, New York 
February 2<i, 1974 

8/ BOBKirr L. ('AKTKIt 

r..s./>../. 






Judgment Appealed From. 

UNITED STATES DISTRICT COURT, 

Soi’THKKN DlSTItU'T OF Nk.W VoltK. 

[Samk Title. 1 

The issues in the above entitled action having been 
brought on regularly for trial before the Honorable Robert 
L. Carter. United States District Judge, on June !> and 
10, 1073, and at the conclusion of the evidence the Court 
having reserved decision, and the Court thereafter on 
February 27, 1074, having handed flown its opinion, con¬ 
stituting its findings of fact and conclusions of law di¬ 
recting that .judgment be entered in favor of the plaintiff, 
it is, 

Oiidkrkii, AO.iriMiEii and DKcitKKh, that plaintiff. Drawer 
Dry Dock Company, have judgment against the defend 
ants. S/S Mormaclake, Her Engines, Etc., and Moore-Me- 
Cormack Lines. Inc., in the amount of $52,308.00. plus 
0% interest since tin* filing of this suit. 

Dated: New York, \\ Y. 

February 28, 1074 

RAYMOND F. HURHHARDT 

Clerk 
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Noliff of Appeal. 

UNTTKI) STATES DISTRICT COURT, 

South i.h n Disthici of Nkw York. 

[Samk Titlk. ] 

Notice is hereby given that Moo re-McCormack Lines, 
Inc. and the SS Mormaelake, defendants above named, 
hereby appeal to the United States Court of Appeals for 
the Second Circuit from the .judgment entered in this ac¬ 
tion on the 28th day of February. 1974. 

Dated: New York, New York 
March 26. 1974 

HYDE. DICKERSON & REILLY 

Attorneys for defendants 
61 Broadway 

New York. New York 10006 


r 


\\ ... 
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Statement of Ishiirti on Appeal. 

UNITED STATES COURT OF APPEALS 

Eon THK SkcONI) ClRcriT. 

[Same Title.] 

Ui.ka.sk take notick that pursuant to the pre-argument 
conference order, dated April 29. 1 ‘>74. the defendnnts-ap- 
pellants set forth the statement of issues on appeal ns 
follows: 

1. l)i<l the I rial Judge apply the governing legal stand¬ 
ard to the facts? 

(a) Did the I rial Judge err in imposing upon 
delendants-appellants the burden <d’ showing that 
plaintiff-npp**ll«*c (lid its job in a careless, ne^li^iMit 

or reckless manner? 

(b) Did the I rial .Indite err in deciding that the 
defendants appellants assumed the risk of hand 
grinding the tailshaft liner? 

2. Did the I rial .Induce err in awarding plaintifT-ap- 
pellee part of its repair bill which related to work on the 
tailshaft ? 

9. Were the follow ini! 1 findimrs of the Trial Judge clenrlv 
erroneous: 

(a) The shipowner had allocated a maximum of 
three to four days for the drvdocking and necessary 
repairs. 

(h) The testimony established that the tailshaft 
could have been moved from Hrewer to Bethlehem 
or Todd Shipyards which had large enough lathes 
to machine down the shaft, and the spare shaft at 
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L<> Slat .mini of Issues on Ap/jral 

Bethlehem could have been substituted while the 
shaft was being repaired. 

(c) A surveyor witness for the defendant testified 
that one is asking for trouble when hand grinding 
a tail shaft liner is done. 

• • • 


Kopiy to Statement of Issues on Appeal. 

I'NTl'KIt XTATKS COTKT OK AITKAI.S 
Kou 'i uk Skconii CiiicriT. 

[Same Titi.f..] 

I’i.kask take noi n k that pursuant to the pre-argument 
conference order dated April 2J, 1!»74. plaintiff-appellee 
lor its statement of issues on appeal submits as fol¬ 
lows : 

The trial court considered that plaintiff owed a duty to 
defendants t<> perform its services on the ship, including 
the tailshaft, in a workmanlike manner but found that this 
was not in point. It found that Brewer could not be 
held to an impossible standard since the decision to hand- 
grind the shaft was made with knowledge hv defendants 
that risks were being incurred. 

Defcndants-appcllants contend that the 'Trial .Judge did 
not apply the governing legal standing to the facts. I’lain- 
ti IT appellee insists that there is nothing in the Trial 
Court’s opinion to indicate that it manifested an incor¬ 
rect conception of tin* applicable law. Defendants-ap- 
pcllants also assert that the Trial Judge erred in im- 
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posing on them the burden of showing that plaintiff-ap¬ 
pellee did its job in a careless, negligent or reckless man¬ 
ner and in deciding that defendants-nppellanls assumed 
the risk of handgrinding the tailshaft liner. Plaintiff-np- 
pellee denies that the Trial Judge imposed such burden 
or assumption of risk lint, even assuming it did. that it 
was properly applied. 

Defendants-appellants also contend that the Trial Judge 
erred in awarding plaintiff-appellee that part of its re¬ 
pair bill which related to its work on the tailshaft. Plain¬ 
tiff-appellee denies that the Judge erred and submits that 
there was extensive support for such award. 

Defendants-appellants also challenge three findings of 
fact as being clearly erroneous. Plaintiff-appellee con¬ 
tends that there was more than sufficient evidence to justify 
these findings. 
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INVOICI 


M*m HT DOCKS • SM TO MM TONS 

S/s r y.KMAyi .dw * OWNERb 


'Ok. 


HOOKE MCCORMACK LINKS, IMC,0c' . 2 7 lo ( u 
23rd. STREET TERMINAL 
BROOKLYN, NEW YORK 1123.: 

ATTN: MR. FETE COSTANO 


M4» TAM 
MW MUi 
JOIMM SHOT 


BREWER DRY DOCK COMPANY 

TpS iffciss 212-4R1-3S00 

Office lad Yard: MARINERS HARROR. S. U N. Y. 10)03 


MACHIMlin 


•ucnicuua 


1. Drydock 

Drydocked vessel for underwatei repairs and painting. 

2. Wedge 

foot 'tailshaft weardown wedge h reported findings to owners 
representative, 1/4" wedge. f 

3. Tallshaft 

feemove wFeel and draw tallshaft for examination Ly A.B.E. anu 
U.S.C.G. Surveyors. Made necessary disconnections and 
removals in shaft alley, coupling guards, salt water service 
line, handrails and ladder. Removed packing gland ant! 

packing from stern gland. Removed coupling bolts 
from both ends of intermediate shaft, unbolted 
holding down bolts from spring bearing. Rigged 
necessary chainfalls and associated equipment and rigged 
intermediate shaft to one side. Removed rope guard 
and fairwater cap. Rigged wheel nut wronch from stowage 
to drydock and removed propeller nut. Jumped wheel free of 
tallshaft and drew shaft into shaft alley for 
examination. Unbolted and removed Btern gland peukinq bo/ 
from starn tube. 

Washed down and cleaned shaft taper and removed key. 

Magna fluxed 6haft taper in way of keywoy in presence 

^ard and ABS surveyors, iallshaft llncra fpm. i 

Grind liner in 


$10,418.03 


17.00 


qroov * d * n way of PAQk 1 n. i ~aT<ia* C ~7T7 r T 
®rnn to owners satiofactionT 
S*nt (T) coupling bolts to shop and drenoocl 


. ...-—- r -threads 

and returned boltn to vessel. 

Sent starn gland to shop in two halves, faired 
all distorted bolting lugs and trued up diameter. 

Returned stern gland to vcr.sel. 

Machined (20) 1“ x 5" brass studs, removed studs 
for stern gland stuffing box, from stern tube and 
installed all new studs. Installed and bolted up stuffing 
box with canvas gasket. Removed all studs from stuffing 
box for gland and installed (8) new, owner furnished studs. 

Installed tallshaft and intermediate shaft, Installed 
and made up propeller, nut and fairwater. 

Replaced all removals in shaft alley and installed 
and welded rope guard. 

Took delivery of new owners furnished 1 3/8” Chest, rton 

Picking and packed stern gland. 

Riggad atld removed necessary staging on drydock. 

Cleaned up shaft alley upon completion of ill work 
Worked necessary authorised overtime. 

Furnished chemist certificate for hot work 


$ 9,067.00 


* 
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*ouo ___________ __________ 

.0_ZAA9_ 

__ 8/8 MORMACIAKE t OWNERS 

MOORE MCCORMACK LINES, INC. 




Oct. 27, 1969 


SHIP TAM 
MW MIU 
JOINWI %HOf 


BREWER DRY DOCK COMPANY 

2I2-W1-3MO 

Offlca mm* Yard MAKINIKS HARBOR. %. I.. N. V. 10)02 

I 


MACHINIST! 
lOUIIMAIIt! 
•CACE SMITH! 
COfPUMMTMl 
(ISC TO 1C I AM! 


4. 8.. Cheat« 

Unbolted and fo vtd >u cheat a trainers from (3) sea cheuts 
and (1) scoop injection. Scraped and cleaned sea chests 
scoop injactloo end overboard ecoop. Removed 
masted sine anodes and furnished and installed by 
welding (5) new zinc anodes In three cheats. 

Furnished and applied (2) coats of Devoe white 
Epoxy paint to each sea chest and scoop, as 
directed. Reinstalled and bolted up strainers and 
scoop bars. 

Rigged and removed necessary staging. $ 980.00 

5. Sea Valves 

ttibolted and removed bonnet and disc from (15) sea 
suction and discharge valves. Scraped and cleaned all 
valves for examination by interested parties Upon 
compilation of examination, closed up all valves with 
new gasRets and new bolts and nuts as required. 

Removed all packing from each valve and repacked glands 

with required new packing. $ 2,067.00 


(1) 18" gate valve 

(2) 12" gate " 
Cl) 12" globe " 
(4) 6" gate " 
(2) 6" globe " 


(1) 

5" 

gate valve 

(1) 

3 H 

globe " 

(1) 

2" 

globe " 

(2) 

l" 

gate " 


6. Feint 

$an<lswept veaeel from keel to deep load line. Applied (1) 
spot coat wash primer, (1) spot coat A.C., (1) full 
coat AC and (1) full coat AF, from keel to light load 
line. Applied (1) full coat red lead and (1) full coat 
boot top from light to deep load lines. Cut water lines 
fair and true, painted draft marks port and stbd, fwd. 
and aft. 

Sandblasted to bright metal 1% plates, approx. 200 sq. ft. and 
applied (1) coat prlsmr and (1) coat of Epoxy paint under 

direction of flllddan representative. 

All plft owner fmnqgahed. 

Installed (7) overboard scuppers on hell In way of 

discharges during painting of hull. $ 5,604.00 


7. 


8 . 


Zinc Anodes 

flushed off wasted sine anodes on rudder, ruider horn and stem 
frasM. Furnished end inetelled by welding (28) new anodns 
in way of removed anodes. 

Reanvsd and reinstalled (2) rudder plugs. 

Rigged end removed necessary staging to tot' of propeller arch 


$ 805.00 

Services 

Made necessary electrical and mechanical connections and 
furnished vessel with following services: 

S.W. for reefer circulating and fire main r.nJ snnicary bystem 
Shore steam 8 2,042.00 
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8/8 MORMACLAKE ft OWNERS 
MOORE MCCORMACK LINES, INC. 


Oct. 27, 1969 


SHIP VAKO 
MW MIU 
JO I Nil SHOT 


BREWER DRV DOCK COMPANY S2S. 

MACIUN1NI 

Tt U pho w 212-981-3600 cofmwimi 

Office and T.rdi MARINCRS HARBOR. S. I.. H. Y. 10J0J 


8. Services (cant'd) 

440 V AC sWre power 
T«l«phone on deck 
Fresh water. 

9. Wo, 3 Center Double Bottom tank . 

Unbolted and removed manhole cover to #3 center douhle bottom 
tank and filled with approx. 6" of water. Visually 
examined all weld butts and seams In way of tank 
for wasted and fractured welda. No leaks detected. 

Reinstalled and bolted up manhole cover. $ 314.00 

10. 8tern Tube 

Cut out and removed wood Inner and outer stem tube.- 
bearings. Furnished and cut new Lignin Vita required 
to rewood both bearings. Inner bearing approx. 25" ID 
x 4 ft. long, outer bearing 25" ID x 8 ft. long. Tube 
la of brass rib construction, all wood cut in 6" 
lengths, cut diagonally & wedged between riba. 

Sat up portable boring equipment and bored outer bearing 
to suit tailshaft liner. Reset boring bar and bored 
lnoer bearing. Bearings bored to approx..080" clearance. 

Removed boring equipment and cleaned out tube and 
void apace. 

Unbolted and removed, reinstalled and rebolted wood 
retaining rings at end of inner and outer bearings. 

Worked necessary authorised overtime. $ 7,078.00 

11. Boiler Mounts 

Removed the studs and nuts from (5) flanges on four 
port boiler drain valves. Furnished and installed (20) 

5/8" and 3/4 certified high tensile steel studs 

with (40) high tensile steel nuts. Renewed flexitallc 

gaskets In all Joints. $ 197.00 

12. Cargo Hold Repairs 

Set up necessary pump and removed water frero tank 
top In #4 lower tween deck and #4A 'Jeep tank port snd 

stbd. 

(a) Cropped out waatad steps on Inclined ladder on 
stbd aide aft end #2 hatch between malndeck and 
hatch coaming. Laid out, cut, fitted end installed 
by welding (2) 3/8" diamond plate steps, each 
approx 8" wide x 18" long. 

(b) Cut staples & removed broken swing bolts from 
vent trunk for cargo hold at eft end porl side 

#2 hatch. Installed (4) new swing bolts 1/2" dlo 
x 6" long in existing staples and welded staples to 
trunk. Installed new wing nuts on each swing 
bolt. 
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8/8 IORMACLAKE « OWNERS 
MOORE MoCOKMACK LINKS, INC. 


Oct. 27, 1969 


BREWER DRY DOCK COMPANY 

Tatopfax* 212-ttl-lMO 

OffU* mm4 TarW: MARIMIRS HARBOR, 9. I., N. Y. 10J0J 


lucmuM 


12. (C) Con't 

Removed broken rat acreen from vent trunk At aft 
end stbd. side II U.TO. Fabricated and installed 
rat screen of V wire mesh approx. IB* x IB*, set 
new screen In original frame and 9ecured with 4* 
machine screws. 

(0) Fitted and welded (8) new 3/4" x 2* studs on 
tank top in way of bilge rose boxes port and 
stbd. sides, aft end 12 lower hold. 

(e) Removed distorted guard over fathometer oablo on 
fwd. bulkhead in 13 lower hold. Cut and installed 
new guard of 6* x 3” x 3* channel approx. 64 ft. 
long. Bolted ahannel to existing clips. Faired 
existing clips in way of one pipe guard and re¬ 
bolted existing channel gviard. Heated and faired 
one pipe guard of channel 7 ft. long, reinstalled 
and rebolted. Renewed (1) pipe guard of 6* x 3* 
x 3" x 24* long, faired existing clips and belted 
new channel guard. 

(F) Fabricated (1) new expanded metal screen with 
flatbar frame approx. IB* x 36*. Fitted, in¬ 
stalled and teak welded screen to \ft. davit track 
on (2 lifeboat. 

13. Heating Colla 

II Aft? deep tank - Cropped out (1) holed section 
of steam heating coll. Fabricated (1) new section 
of coll of 14“ extra heavy pipe, approx. 16 ft. long 
with one return bend. Installed new seotion tc 
existing sections with 14” extra heavy welded coup¬ 
lings. Renewed approx. (6) missing and dl:torted 
pipe hangers in tank. 

II Fwd. deep tank - Cropped out distorted section 
of heating coll on bottom of tank. Fabricated (1) 
14* extra heavy flanged spool piece end installed 
between inlet end outlet flangec of oolls, in lieu 
of renewing ooll. Spool piece approx. 12* long. 
Bolted up spool pleoa with gaskets, belts and nuts. 
Cut out unused pipe hangaru on tank top. installed 
end welded approx. *(8) pipe hangers Ob heating 
coil system. 

Connected up pump end performed hydrostatic teat 
of heating oolls as directed. 


$ 1,683.00 




9 1,197.00 


14. Boiler Pyy Bolt 

Machmir (1) mud dreg manhole cover securing bolt 
from 1* square keyetock. Machined dlA;'to 1” dia. 
approx. 8* long and threaded 34*. Delivered bolt 
to vessel. $ 3S.00 

15. Hein Switch Board 

Removed switch 'Eoard cover in way of breaker for 
fwd. reefer distribution panel. Checked breaker 
for operation end found under voltage relay utlck'nq. 

Reported findings to owner representative. Time 
did not permit seourament of new breaker or replace¬ 
ment ports. $ 69.00 

16. Service 

Furnished services of pipe fitters and assisted crew 

in renewing gaskets and taking up on leaking joints on 

port boiler. 9 476.00 


- 4 - 
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8/8 MOWACLAKE 4 OWNERS 
HOOM KoCORMACK LINES, INC. 


BREWER DRY DOCK COMPANY 

Uktfkm 21?-tS1-3SOO 

Office —4 Yard: MARINERS HARBOR. S. I„ N. Y. 10303 


MACMfNISn 

tOUlillUiH 

•CAOUMflHS 

cormsMirm 

•UCTVICIAMI 


I H Gag« Lin# 

i dnbolted and removed broken, flanged gag. line on 

Min .tram line to throttle. Made up new aection 
of gage line with 600# flange, 3/8" steel tube 
connector and 3/8" tuba to «T pipe adaptor and 
ipprox. 2 it. of 3/8" seamleus steel tuning. 
Connected new aection of line to regaining existino 
line and bolted up flange with flenitallic gaukot ‘ 
and now high tensile studs and nuts. 


18. 


Pipe Gu ards 

*1 Lower Bold - Laid out out, fitted and Installed 
" aw 6 x 3 *i" * 3 1 !" channel guard, approx. 17 it. 
long, in way of sounding line. Bolted channel 
to • (8) •»“ x 6" flatbar clips and welded cllrj to 
bulkhead on either side of sounding pipe. 

Rigged anti removed staging required. 

•3 Lower Hold - Cut, fitted, installed and bolted 
up <1> new pip* guard of 6" x 3’ x 3* cnannel approx. 

3tng. Faired up (8) existing pipe guard clips 
and Installed (2) original guardn found in hole. 

Pipe guards on aft. bulkhead port side. Cut, fitted 
and installed (3) new pipe guards of 6" x 3V‘ > 3V 
channel, one 7 ft. long, one 6 ft. long and o.u> 
ft * t< lon 9- N « w guarda fitted with a total of (16) 

*»' x 6“ flatbar clips bolted to channels and weld 
to bulkheads over pipe on aft. bulkhead port atd 


Cut. fitted and installed (3' 6" x 3>T x 3%" channe 
pips guards on fwd. bu k. tad, two 10 ft. long 
and one 12 ft. long. Bolted channel guards to (16) 

*l" * •" flat bar olipa and welded clips to bulk- 
heeds over pipes on fwd. bulkhead. 

Rigged and reeoved necassary staying in #3 hold. 

14 Lower tween Deck. - Aft. bulkhead, out, fitted 
and installed (20) sections of 6" x 3" x 3" channel 
pipe guarda over exposed piping. (2) 9 ft. 6" lengths. 
(2) 7 ft. lengths, (8) 6 ft. lengths, (7) 5 ft. lengths 
and (1) 4 ft. length of channel. Bolted all new 
channel guards to a total of (80) S" x 3* x 6" flat), u 
clipa and welded each clip to oft. bulkhead, over 
pipes. 


ry*;. bul «?* d :. au £' installed (4) sections 

of i x 3 »fc 3 channel pipe guard over exposed 
piping an fwd. bulkhead. (1) 20 ft. length (1) 14 ft. 
length and (2) 11 ft. 6" lengths. Bolted all new channel 
guards and welded clips to bulkhead. 

Rigged and removed necessary staging in #4 /..T.D. 

• 5 lx**! i* hold - Cut. fitted and installed (4) sactious 
of 6" x 3" x 3" cha .MC-l pipe guard in waj or exposed 
piping on fwd. and att. bulkheads. One 12 ft . long, 

^ fi* long, one 2 ft. long. All new guard*. fmlcttd 
V * a " ion'J olipa, vwldod ..lips to :>t.lkhe».<ia, 

(36) cUpa installed. 


Rigged and removed neceaeary irtaqitg. Malntai «<) i j . 
throng" cargo holds. 


113.00 


9 8,974.00 
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8^8 M°RMACL\KE 4 OWNERS 
moore McCormack lines, inc. 


Oct. 27, 1969 


BREWER DRY DOCK COMPANY 

W Mill 

T.UphoM 212-ftl-3MO 

inn iHOf 

Offlc* aad Yard: MARINERS HARROR, S. I., N. Y. 10)03 


19 ‘ 1 lp * S Doublo Botto Tanka 

Scajea ail trowel cement from wasted butt across 
Plata at fvd* and ftl P 4 s d fi i. n w fl 
Caulked leak In butt and welded lltt across 
from seam to seam, approx. 8 ft. 


MACHINIST* 
lOlUIMAim 
•LAC I SMITHS 
COfftlMlTHl 
IlfCTtICIANS 


Sewaqa Puny 

Dlsoonneotij remoued and renewed ( 2 ) 2 * pl - 8 
fittings on the sewage pump discharge line. 


$ 105.00 


21. Gage Line 

JnE5T€e3“and removed gage line from 5* over¬ 
board line. Cutout leaking coupling in 5" line 
to gage line. Installed and welded new »j" coupling 
into overboard line and reinstalled gage line. P 9 $ 

22. Relief Valve 

Rigged (1) 4" relief valve, for contaminated 

lowor room to machine shop 

dlTS 1 ^ i y * lM " ,amblod v *lvs, ground and lai>pec! P 
•? at : JJ»aesambled valve with new Joints 
*nri P*° kad 1 ?lj n<1 * Set U P and bench tested valve 
^i:: t r^m li • , at 60# - ^ valve to lower 


$ 71.00 


140.00 


▼ w 

23. Chemical Panic 

Hade up necessary adaptor and connected test 
pump to the ahamiaal injection tank for boilers 

•s Mig^i. * resentatlve. Reconnected piping 

$ 210.00 

24. StenjTube_|tuds 
^* no *21ed. Transfer charges to it«n 3. 

25 ‘ blmltorq ue Valve Control 

coot^ScSo?°SJ operation of Limitorque 
motor and limit DlBO <>n“<»cted *11 wires from 

•ad reconnected circuits’ rourLr°?f circuits satisfactory 

ughC^ # S^„SsiS;, , aSS.iif “ d ln ? icat ~ 

gears for the limit awlt/ih *£-* 1 *^**^*' Fouad wear in the 

to by-pass the torque limit switeh^J?* P ? r f* ifc wa * “•“•••Ary 
open indication lioht *^_ oh P ut In ••rles with the 

motor will stop and valve wlll*b^ out ' th * 

position the valve oMntnr . *** closed position. In open 

si- ~“ r “ a 


$ 228.00 


TOTAL. 


($2,145.00 Overtine Included in above). 


$ 418.00 

■$52,308.00 


I 
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. /€**'/*LU 

• mmm ’"‘•Tfot’jtJt rs. o */xt 14 *1 


o*/ I vc k y/t / *o:\v/j»4 
C/~* '• VA* i;y« /»>/ 

ESTIMATING FORM 


y BREWER DRY DOCK COMPANY 

5/j M OitMfJC. *- JX 'E. _ DA 

’■rfi x i. <3 x */ / 6 grou tons. ** ' J <>r ' 1 


A ,v*v; 


^ DAT g'V^/V/- 

*V y * ■ 

./ -a 1 


‘ *7 / * / £ 

W*^ » # 


EXPLANATION 


LABOR || MTL TOOLE || PUR. || TOTAL COST || BID 























































ESTIMATING FORM 
BREWER DRY DOCK COMPANY 


















































ESTIMATING FORM 
BREWER DRY DOCK COMPANY 


































ESTIMATING FORM 
BREWER DRY DOCK COMPANY 









































ESTIMATING FORM 
BREWER DRY DOCK COMPANY 




















ESTIMATING FORM 
BREWER DRY DOCK COMPANY 













































































































•(, SJ?.cr. * ' * 3±W-f 

*/t*j£ p a S 






ESTIMATING FORM 
BREWER DRY DOCK COMPANY 

MQ# ~r#c t _ 


DATE 


A 
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^ t-f 
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ESTIMATING FORM 
BREWER DRY DOCK COMPANY 












































ESTIMATING FORM 
BREWER DRY DOCK COMPANY 
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